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EDITORIAL NOTE 


1. The Historical Fournal, like its predecessor The Cambridge 
Historical Fournal (1923-57), enjoys the support of the Cambridge 
Historical Society and is edited in Cambridge. The editorship is 
shortly being taken over by Mr F. H. Hinsley and all contributions, 
correspondence and books for review should henceforward be 
addressed to THE EpiTor, St JOHN’s COLLEGE, CAMBRIDGE. 


2. When no place of publication is specified it is to be assumed 
that books in English mentioned in the footnotes to The Historical 
Journal were published in London and books in French in Paris. 
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I. NOBLE PATRONAGE IN THE 
ELIZABETHAN CHURCH 


By M. CLAIRE Cross 


ELIZABETH made the decision that the English Church should again be 
Protestant, but the particular form of Protestantism to be adopted by the 
Church was not entirely in the power of the Queen, or even the Bishops to 
decide. A result of the dissolution of the monasteries and the sale of a large 
part of monastic lands by the Crown was that a greatly increased amount of 
patronage became vested in lay hands. The Church’s theological inclination 
could be determined by the type of men presented by lay patrons to livings 
throughout the length and breadth of the country. One particular group 
amongst the Elizabethan nobility, the Earls of Leicester, Warwick, Huntingdon 
and Bedford, exercised a very remarkable influence upon the emergent Church 
of England. This study of the patronage of one member of the group, the 
third Earl of Huntingdon, illustrates how militant Protestantism could be 
injected into the Church. 

Henry Hastings succeeded his father as third Earl of Huntingdon in 1560 
at the age of twenty-three. His grandfather, George, first Earl of Huntingdon 
had been much at the Court of Henry VIII: his mother, Lady Katherine Pole 
had Plantagenet blood and it seems highly probable that because of his high 
birth Huntingdon was among the young lords educated with Edward VI.? 
Certainly from his earliest years he readily absorbed Protestant teaching, and 
not even the kindly interest which his uncle, Cardinal Pole, took in him and 
his four brothers could undermine his religious principles. Just before the 
death of Edward VI, in May 1553, Huntingdon was married to Katherine 
Dudley, daughter of Northumberland, and so he gained Leicester and 
Warwick as his brothers-in-law. This little group of Protestant peers was 
strengthened early in Elizabeth’s reign by the marriage of Warwick to the 
Earl of Bedford’s daughter. 

Huntingdon’s burning zeal for Protestantism was evident very early in his 
career. He was intensely interested in sermons, and on his initiative the 
Corporation of Leicester passed an ordinance in 1562 that a member of every 
household in the town was to attend the lectures given in St Martin’s Church 


‘ An incident related by Fuller is apparently the basis for this tradition. When Sir John 
Cheke became very ill, and was thought to be dying, Edward VI exclaimed: ‘No, he will not 
die at this time, for this morning I begged his life from God in my prayers, and obtained it.’ 
He did indeed recover. ‘This was attested by the old Earl of Huntingdon, bred up in child- 
hood with King Edward, unto Sir Thomas Cheke, still surviving about eighty years of age.’ 
Cit. J. G. Nichols (ed.), Literary Remains of Edward VI (Roxburghe Club, 1857), p. clix. 
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every Wednesday and Friday.? Probably in 1565, he approved of a collection 
being taken in Leicester to support one Thorne, ‘a preacher of God’s Word’ 
there.* Huntingdon’s own household seems to have resembled a Protestant 
seminary in miniature. Anthony Gilby published in 1570, Commentaries of 
that divine John Calvine, upon the Prophet Daniell, translated into Englishe, 
especially for the use of the family of the ryght honorable Earle of Huntingdon to 
set forth as in a glasse, how one may profitably read the Scriptures, by considerying 


the text, meditatying the sense therof and by prayer.* The book was made up of | 


prayers, verses from Daniel and meditations and so written that it could be 
used for the daily devotions of a household. The pious Margaret Dakins was 
brought up as one of the Countess of Huntingdon’s ladies. The morning and 
evening prayers, the fastings and catechisings she established at Hackness after 
her marriage to Sir Thomas Postumous Hoby may well mirror the practices 
she learnt in Huntingdon’s family.® 

Some clerics even thought it politic to bring their differences in matters of 
theology to Huntingdon for judgement. It must have been in the 1560's when 
he held no political office and fairly regularly attended Court that Huntingdon 
became acquainted with the foreign Protestant churches in London. In 157 
a dispute broke out between the ministers of the French and Spanish churches. 
Antonio de Corro, who had been appointed pastor to the Spanish congrega- 
tion by the favour of Leicester and Burghley, then published his Tables of the 
Christian religion, a form of catechism. Almost at once Cousin and Villerius, 
ministers of the French Church, attacked his book alleging that it contained 
heretical doctrines on Predestination and Free Will. Corro wrote to Hunting- 
don complaining of his persecution at the hands of the French in January 
1571, and begged him for his support. Nine days later Captain Franciotto 


followed this letter with another to put the case of Cousin and Villerius before | 


Huntingdon.* Huntingdon’s judgement has not been recorded. Yet he 
cannot have displeased the French ministers who were upholding the orthodox 
Presbyterian doctrine of Predestination, for in 1574 Villerius dedicated his 
translation of Beza’s commentary on the New Testament to him.’ 


2 Leicester Museum, Hall Book, 1, 78. A further ordinance governing the lectures of 
1565 refers specifically to the ‘Decree made by the advyce and consent of the right honorable 
Henry, Earle of Huntingdon...’ (Leicester Museum, Book of Acts, 1488-1581). 

3? Huntingdon Library, Hastings MSS. (microfilm). (Since these documents do not appear 
to have been indexed, there is no means of referring to them individually.) John Londe to 
[the Earl of Huntingdon]. This letter, as microfilmed, is practically illegible and only its gist 
can be gathered: the exact date, and spelling of names are uncertain. 

4 §.T.C. 4397. The editors of [The] S{hort] T[itle] C[atalogue] attribute the work to Arthur 
Golding, but the D[ictionary of] N[ational] Bliography] (xx1, 339) gives this translation to 
Anthony Gilby. Since Huntingdon was his acknowledged patron, Gilby seems in every 
respect the more likely author. 

5 See Introduction and textin D. M. Meads, Diary of Lady Margaret Hoby, 1599-1605 (193°): 

6 J. H. Hessels, Epistulae et Tractatus cum reformationis tum ecclesiae Londino-Batavat 
historiam illustrantes (Cambridge, 1897), 111, pt. 2, 129, 137- I owe this reference to the 
kindness of Mr B. Dietz, fellow student at the Institute of Historical Research. 

7 See below, p. 15. 
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Immediately upon his succession to the earldom Huntingdon was able to 
put his religious principles into practice by becoming a patron of Protestant 
zealots. The advowsons he inherited were not very numerous, but they 
brought him considerable authority, especially in Leicestershire. In 1560 
Huntingdon owned seven presentations in Leicestershire and subsequently, 
before 1570, acquired the rectory of Loughborough from his uncle. The bulk 
of his other advowsons lay in Devon or Somerset where there was a combined 
total of ten livings, but four of these livings formed part of his mother’s dower 
and, as she had granted away the right of the next presentation, Huntingdon 
was never able to place ministers of his own in them. He bought the vicarage 
of Puddletown in Dorset in 1572, and may also have owned the livings of 
Ware in Hertfordshire, Somerford Maudits in Wiltshire, and Measham and 
Repton in Derbyshire. He was somewhat prodigal of his inheritance. George, 
fourth Earl of Huntingdon, found that all the livings in the west country had 
been granted away, or sold. He succeeded to only seven, the least valuable 
advowsons, in Leicestershire and Derbyshire. 

Huntingdon had a definite policy of presenting suitably qualified men to his 
livings. Learning and a virtuous life were the two requirements he looked for 
before presenting any man to a benefice. He abhorred ‘. . .the preferment of 
such as are not so qualified which hath bene occasioned eyther by the unlaw- 
full policies of some patrons in presentinge or by the ungodlie abuses of 
Incumbentes in entringe (if there be no defalt in admittinge)....’ Out of 
some forty-four clergymen whom Huntingdon either placed in his own livings 
or maintained as lecturers or chaplains, at least twenty-four are known to have 
been graduates or to have studied at the University. There is evidence about 
the religious opinions of some of these men. John Philpot who was appointed 
to Halton in Somerset in 1583 may perhaps be identified with the Marian 
exile and subsequent lecturer at St Antholin’s, London, who moved to the 
diocese of Winchester in 1566.° Fuller mentions that a Mr Sibthorpe and 
a Mr Spicer were members of a nonconformist meeting in Northamptonshire 
in 1591.!° Richard Spicer was given the living of Aller in Somerset in 1584 and 
Robert Sibthorpe that of North Cadbury in the same county in 1593. 
Huntingdon presented William Saunderson, by virtue of a grant of the next 
presentation by the Queen, to the rectory of Terrington in Norfolk in 1569.14 
Two years earlier Saunderson had been University preacher at Cambridge.” 
In 1573, when he was still rector, he was charged with having impugned the 
Book of Common Prayer,!* and in 1583, after he had vacated the living, 


* The preamble of the deed by which Huntingdon granted four of his livings to Emmanuel 
College on 19 Jan. 1586 (Emmanuel College, Cambridge, Treasury. Box 1, A.2). 

“ : Collinson, ‘The Puritan Classical Movement’ (unpublished London Ph.D. thesis, 
1957), 25. 

 W. Fuller, Ecclesiastical History, v (1845 edn., Oxford), 164. 

" Public Record Office, Patent Rolls, C 66/1006. 

* J. and J. A. Venn, Alumni Cantabrigienses (Cambridge, 1922- ), Iv, 17. 

* A. Peel (ed.), Seconde Parte of a Register (2 vols., Cambridge, 1915), 1, 98. 
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he was listed among the ministers who had not subscribed Whitgift’s : of Latin 


articles.4 At Pack 
Those of Huntingdon’s chaplains who are known appear without exception | inthe k 
as zealous Protestants. Robert Monk, his chaplain in 1565,'° would only sign nington 
with fourteen other Essex ministers a limited subscription to Whitgift’s latine tc 
Articles in 1584: in the same year he protested to the Archdeacon of Colchester unsatisf 
against the induction of insufficient ministers and the abuse of excom- The 1 
munication.!® Aylmer reported to Grindal in 1576 on Sparke and Willcocke | the infl 
who never administered Communion because they would not wear the tion to 
surplice and were known to countenance standing Communions.!’ Robert educate 
Sparke, Huntingdon’s chaplain in 1568, was licensed in 1574 to hold two closest « 
livings in Leicestershire,!* while Willcocke was rector of Huntingdon’s living been hi 
of Loughborough. The case of Richard Holdesworth gives a specific instance two me 
of Huntingdon’s befriending clergy who were refusing to conform because of | _1593 he 
their doubts about ‘divers weightie matters and points in the book of common his met 
rayer’.!® Holdesworth was suspended about 1584 for his nonconformity. his fun: 
pray Pp 504 ty 
In January 1585 Huntingdon appointed him to be his household chaplain in Gilbie 
the north and it was almost certainly through his influence that he became Ashby, 
town preacher at Newcastle.” ‘The 
Yet not all of Huntingdon’s chaplains were precisians. Huntingdon per- | _phenon 
suaded Lancelot Andrewes to accompany him to the north in 1580 where he age on 
was credited with the conversion of many recusants to Protestantism.” his infl 
Mr Browne, chaplain to Huntingdon, was attacked by Edward Gelybrand headqu 
for defending the existing form of Church government.”? Another of his Gilby } 
chaplains, John Favour, was always an obedient member of the Church and Ashby 
as vicar of Halifax was renowned for his piety, charity and scholarship.” bishop 
In Leicestershire something is known of the clergy living on Huntingdon’s | __ tion of 
poorest benefices, worth, officially, between £5 and {10 a year.™* At the contro’ 
episcopal visitation of 1576 John Barnes, vicar of Belton, although ignorant toyes ¢ 
144 R. G. Usher, The Presbyterian Movement in the Reign of Elizabeth. . .(Camden Society, * ¢€. 
3rd ser. 8, 1905), p. xlix. 6 Ibi 
15 ‘There is a book of dispensations for pluralities at the P[ublic] R[ecord] O[ffice]:S.P.12/76 | * Th 
fos. 31 ff. Unfortunately it only continues from the beginning of Elizabeth’s reign to 1572. the surp 
I am indebted to Dr H. G. Owen for this reference. 8 Wy} 
16 R. G. Usher, op. cit. 88-91. certainh; 
17 B[ritish] M[useum], Add. MSS. 29546, fo. 56. See below, p. 7. I am very grateful (x1, 33¢ 
to Dr Collinson for this reference. when h 
18 B.M. Add. MSS. 29546, fos. 56-7. 19 A. Peel, op. cit. 1, 226. There is 
20 C. W. Forster (ed.), State of the Church in the Diocese of Lincoln (Lincoln Record Society, and Lir 
1926), p. xxv; Newcastle Chamberlains’ Accounts, 1590-5: Payments. Oct. 1592 (no pagina- | Elizabet 
tion). And see p. 9 below. Classica 
21 D.N.B. 1, 401; Historical Manuscripts Commission Report. Hastings (1928), 1, 433 0- 3 Mi 
22 A Peel, op. cit. 11, 37. 23 D.N.B. vi, 1115. ; * Cf 
*% The valuation is the Henrician Valuation of 1535. It continued to be used for taxation kindly 1 
purposes throughout Elizabeth’s reign. With the rise in prices the real value of livings was in Leic 
usually much in excess of the official figure (see H. G. Owen, ‘The London Parish Clergy Proteste 


in the Reign of Elizabeth’, unpublished London Ph.D. thesis, 1957, 321 ff.). i ~~ ie 
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of Latin was ‘ moderately versed in sacred learning, a teacher in his benefice’.” 
At Packington Henry Presbury was reported to be but ‘indefferentlie learned 
in the latine tonge and in the scriptures’,®® but the minister of Castle Don- 
nington, Peter Wood, was ‘a preacher in his own cure understanding the 
latine tong and competentlie learned in the Scriptures’.”” These seem a not 
unsatisfactory sample of men, considering the poverty of the livings. 

The vicarage of Ashby de la Zouch was valued at a mere £14. 10s. 5d., yet 
the influence of Ashby in the Church in Leicestershire was out of all propor- 
tion to the income of the living. In 1576 Thomas Wydowes, who had been 
educated at St John’s College, Cambridge, was vicar. He was working in 
closest co-operation with Anthony Gilby, the lecturer there, and he may have 
been his son-in-law.”* Huntingdon heartily approved of the ministries of the 
two men. When he offered the living to Hildersham on Wydowes’ death in 
1593 he wrote: ‘Since it hath pleased the Lord to call Thomas Wyddowes to 
his mercye, who was (in my opinion) both faithfull, carefull and diligent in 
his function, according to his talent, I do wish. . .that the good which father 
Gilbie and he, by the good providence of God, have planted in and about 
Ashby, may be continued and increased.’ *° 

‘The good’ which Gilby and Wydowes had achieved in Ashby was indeed 
phenomenal. Gilby probably settled at Ashby under Huntingdon’s patron- 
age on his return from Geneva early in Elizabeth’s reign. Entirely through 
his influence, Ashby, an obscure little town in Leicestershire, became the 
headquarters for the reform of the Church within the county and beyond. 
Gilby had been one of the leaders of the English Church in Geneva and from 
Ashby he kept in close contact with his friends of the Marian exile. Bentham, 
bishop of Coventry and Lichfield, mildly received Gilby’s thorough condemna- 
tion of back-sliding ministers in his diocese.*® At the height of the Vestiarian 
controversy Gilby upbraided Robert Beaumont for his turning back ‘to the 
toyes of Popery and Pulles of Superstition for the pleasure of men’.*! Not 


* C. W. Forster (ed.), The State of the Church. . .(1926), ‘Liber Cleri’, fo. 2. 

* Ibid. fo. 3d. 

” Ibid. fo. 2. In 1604 Wood, still at Castle Donnington, was presented for not wearing 
the surplice, but he conformed and the case was dismissed. 

*8 Wydowes was inducted in 1569 (Leicester Museum, ID 41/28/132). In 1576 Gilby was 
certainly officially no more than a lecturer at Ashby (Forster, op. cit. 33). In the D.N.B. 
(xx1, 339) Gilby is said to have been vicar of Ashby, but no reference is given. The only period 
when he could have been vicar is between 1560 and 1569 when Wydowes was instituted. 
There is, unfortunately, a complete absence of ecclesiastical records for Ashby both at Leicester 
and Lincoln for these ten years. It is possible that Gilby refused any preferment in the 
Elizabethan Church because of his scruples over vestments (see P. Collinson, ‘Puritan 
Classical Movement’, 25). 

* Huntingdon to Hildersham, 5 July 1593 (B. Brook, Lives of the Puritans (1813), 11, 380). 

his C[ambridge] U[niversity] Library], Mm 1. 43 (Baker 32), 434. Dr Collinson very 
kindly lent me his transcripts of these papers in the first place. In this section on the Church 
in Leicestershire in particular, as in the account in general of Huntingdon’s patronage of 
Protestants, I have been much influenced by his thesis. 

* C.U.L. Mm 1. 43 (Baker, 32), 427-30, 25 Jan. 1565/6. 
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only his old colleagues for whom Popish ceremonies and vestments had been 
the main stumbling block in the Church, but also the new wing of young 
ministers much more interested in establishing a Presbyterian form of church 
government, felt the need to consult Gilby. Field bewailed to him in 1571 
that he had as yet no flock to teach in the Church of Christ, and in the next 
year appealed to him, ‘as one in whom all the godlie have conceved such 
opinion as of a Father’, to work to bring about a unity of confession among 
the zealots within whose ranks great dissensions had already broken out.” 
Lawrence ‘Tomson and Lawrence Humphrey were both among Gilby’s cor- 
respondents, and between 1573 and 1575 Thomas Wilcocks sent him detailed 
reports on the sufferings of the godly imprisoned in London.* 

Gilby was nevertheless no Presbyterian. He saw nothing inherently wrong 
in the government of the Church by bishops, so long as godly men were 
chosen to be bishops. In reply to a letter in which Gilby had obviously 
warned him against the new discipline, Sampson wrote: ‘I have well advised 
upon your godly counsel, but I am not so forward in the matter as you do 
thinck. I do not take upon me to sett downe a Platform of Reformation... .™ 
Gilby’s own influence was said to have been as great as a bishop’s at Ashby, 
but like the ideal evangelical bishop he was primarily concerned for the 
welfare of his flock. Before 1570 exercises for increasing the knowledge of 
the clergy had been set up at Ashby with the consent of the Bishop of 
Lincoln.** When the Queen commanded that these exercises should cease in 
the southern province, the ‘poor ministers’ of Ashby addressed a strong 
protest to their bishop maintaining they had in no way acted in derogation 
of the laws of the State: 


We did assemble none neither by commandement nor by perswasion but first we | 


the Ministers commyng togeather ourselves by the law of them that were in office 
the Bishop your predisessour and his officers and sence your entrie by you and your 
officers: we wold do nothing nor say anything in secreat corners, least we might 
have bene mysiudged; but leaving open the church dores as was convenient, the 
people of themselves knowing that it is alwaies lawfull to heare gods worde hollyday 
and working day by many preachers, or by fewe, did of themselves quyetly come to 
pray with us, and to learne some good lessons in gods schoolhowse.* 


Reports differed about how radical these Leicestershire assemblies were. 
The Bishop of Lincoln, replying to Grindal’s inquiry in July 1576, believed 
that on the whole the exercises had been very profitable in educating the 
clergy. He had been careful to see that novel opinions were not aired at these 


32 C.U.L. Mm. 1. 43 (Baker, 32), 447, 442. 

33 Tbid. 441 ff. 

% Ibid. 433. It is doubtful whether the date supplied on the copy of this letter—8 March 
1584—is accurate. 
35 P. Collinson, ‘The Puritan Classical Movement’, 190. 
36 B.M. Add. MSS. 27632, fo. 47. I owe this reference to Dr Collinson. 
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meetings and implied that he was generally successful, but that the town of 
Leicester had proved an exception: 


The worst place and that which I have alwaies most suspected is Leicester town, 
where indeed I understand that a Layman, but a Graduate and very handsomely 
learned in Philosophie and the Scriptures, hath once or twice spoken, and one 
Johnson that is a Moderatour there, and a Reader appointed before my time, and 
maintained by a stipend of my Lord of Huntington, is somewhat a rash man, and 
so much as he dare inclined to novelties, and so be one or two more in the shire.*” 


Rather unexpectedly the Bishop made no reference to Gilby’s authority in 
Leicestershire. John Aylmer painted an altogether different picture when he 
visited his benefice at Cossington, Leicestershire. He wrote to Grindal only 
two months after the Bishop of Lincoln. 


...Since my coming into Leicestershire I have observed the course of this course. . . 
and I assure your Grace I have not found greater boldnesse in the meaner sort which 
will ere it be long, bring great confusion in the Church if it be not speedily pre- 
vented. There is of late a rank of Rangers and Posting Apostles that go from Shire to 
Shire, from Exercise to Exercise, namely Patchet, Standon etc. accompanyed, 
countenanced, and backed with Sir R. Knightly, Mr Carlell, and others out of 
Warwickshire, Northamptonshire and other shires to Ashby where Gilby is Bishop, 
to Leicestershire [sic, surely Leicester] where Johnson is Superintendent to another 
place where the Monk Anderson reigneth, to Coventry etc. And there are Bishops 
rayled at, Metropolitans wondered at for their Visitations, for their Officers, their 
pompe, their not visiting and what not....I have myselfe some Parishioners that 
refusing my Communion because wee Kneel, resort to a walking communion at 
Leycester ministered by an ignorant man. Your Grace’s Inquisition was by my 
Lord of Lincoln committed to one Spark and Willoke who®themselves never 
Minister the Communion because they will weare no surplices, and use standing 
Communions with other disorders, therefore your Grace had need take heed how 
you credit the certificates.** 


Although these general meetings of the clergy and laity were banned, the 
Leicestershire enthusiasts found some sort of substitute in which religious 
instruction could continue. The practice of holding fasts before communion 
increased. In 1574 Gilby was approached both by Archdeacon Squire of 
Market Bosworth, who had also been presented to his living by Huntingdon, 
and by James Gosnell, another Leicestershire minister, to assist in preaching 
at Fasts they intended to hold.*® The result of Gilby’s work can surely be 
seen in the ‘moderate Puritan uniformity’ revealed in 1584 when over three 
hundred Leicestershire clergy would make only a limited subscription to 


_" B.M. Add. MSS. 29546, fo. 42. In Feb. 1571, the Queen had presented Johnson to the 
living of St Martin’s, Leicester, ‘on the recommendation and at the petition of Henry, Earl of 
Huntingdon’ (C. W. Forster, Episcopal Records in the Time of Thomas Cooper. Lincoln 
Record Society, 11 (1912), 317). 

In 1563-4 Huntingdon had had a pew constructed for himself in St Martin’s Church (The 
Churchwardens’ Accounts. Printed in T. North, A Chronicle of the Church of St Martin, 
Leicester (Leicester, 1866), 163). 

* B.M. Add. MSS. 29546. fo. 57. 3° C.U.L. Mm 1. 43 (Baker, 32), 436-7. 
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Whitgift’s three Articles, protesting that: ‘Certain ceremonies, conteyned in 
the Rubricks of the same book [i.e. the Prayer Book] as baptising by weomen, 
questions seeming to be moved to infants etc. we desire to be reformed.’ ” 

Besides Gilby, another famous Elizabethan nonconformist, Thomas Samp- 
son, owed his living in Leicestershire at least partly to Huntingdon’s patron- 
age. Two years after his deprivation from the Deanery of Christ Church for 
refusing to wear the surplice, Sampson was appointed Master of Wigston’s 
Hospital, Leicester. The Earl of Leicester seems to have taken the initiative 
in the matter, but he is hardly likely to have acted without the concurrence 
of his brother-in-law, especially as Huntingdon soon after interested himself 
in purging the Hospital of popish influences. Huntingdon supervised the 
drawing up of reformed statutes for the Hospital which, among other things, 
placed upon the Master the duty of preaching a thrice weekly sermon in 
St Martin’s, Leicester.*! 

Huntingdon’s own religious opinions changed little from his youth on- 
wards. He continued to choose for his livings young men of the same type 
as Gilby and Sampson even when men of the new generation of Presbyterians 
were available. Arthur Hildersham, whom Huntingdon presented to Ashby 
after the death of Wydowes felt the same scruples over the surplice as Gilby 
had done. He had already appeared before the High Commission for preaching 
without a licence,** and by 1606 he was forced to resign his living for non- 
conformity.** John Brinsley, who became curate and also master of Ashby 
School while Huntingdon was alive, was a man of almost exactly the same 
mould. He was called before the Bishop of Lincoln in 1604 for refusing to 
wear the surplice or make the sign of the cross at baptism. He was deprived 
of his curacy: in 1619 he also lost his schoolmaster’s licence. 

Yet Huntingdon’s influence in the Elizabethan Church was not confined to 
Leicestershire nor to those other parts of England where Hastings advowsons 
were. In 1572 Elizabeth appointed him President of the Council in the 
North and he held that office for twenty-three years until his death in 1595. 
In Grindal, archbishop of York, he found a man after his own heart. Within 
a month of his taking up office Huntingdon could write: ‘The Archbishop 
truly certifies in all matters ecclesiastical and is both diligent and severe, so 
far as his commission will suffer.’ 4° The admiration was mutual and Grindal 
formed as high an opinion of Huntingdon’s capacity as Lord President: 
Off my Lord Presidents goode government her, I nede nott to write: your Lordship 
hathe daylye experience off it by his Advertisements from hence. We are in goode 
quiettnesse (godde be thanked) both for the Civille and Ecclesiasticall State. My 

40 P, Collinson, ‘The Puritan Classical Movement’, 430 and 458, quoting from Rylands, 
English MS. 874, fo. 39. 

41 A. Hamilton-Thompson (ed.), Wyggeston Hospital Records (Leicester, 1933), 54- 

42 Brook, Lives of the Puritans, 11, 376-88. 48 Lincoln, Episcopal Act Book, no. 30. 


“4 Forster, State of the Church. .., cxxvii. 
P.R.O., S.P. 15/21/103 (Huntingdon to Burghley, 21 Dec. 1572). 
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Lord President serveth her verie honorably and chargeably....Surely I truste 
Godde hathe prepared him to be a specialle goode Instrument of this Common- 
wealthe.*® 


The partnership lasted only two years before Grindal was moved to Canter- 
bury. Huntingdon rejoiced at Grindal’s promotion, but lamented the loss to 
the north. He besought Burghley to see that ‘soche a one succeede hym as 
wylle bee comfortable to the godlye and a terror to the adversarye...’.4” It 
would have been happier for both Grindal and Huntingdon if the Archbishop 
had never left York. Sandys his successor was not a comfortable man and his 
oficiousness soon brought him into conflict with many of the northern 
clergy. At the time of Grindal’s sequestration Huntingdon believed that it 
was Sandy’s exaggerated report of the extent of Puritanism in the north 
which was causing the Queen to refuse to restore Grindal to the full exercise 
of his powers. 
After Huntingdon’s death Sir Francis Hastings wrote of his brother: 


he never sett a strayinge Foote in anye place, where he did not labour at the leaste 
to settle the preachinge of the word to the people. And in manie places I knowe hee 
broughte it to passe to the comforte of manie consciences, and the knitting of there 
hartes in all loyaltie and obedience to there soveraigne and Queene: and in whome 
soever he found eyther backwardnes or blinde ignorance, hee would seeke lovinglie 
to have them instructed, or else by Just severtie to correcte and reforme them.” 


He did not too fondly describe Huntingdon’s industry. The Lord President’s 
first struggle was with the conservative city of York where the Corporation 
had strong Catholic sympathies. Huntingdon suggested in 1579 that the 
city should have its own preacher. The Corporation tried all forms of pre- 
varication to avoid an encumbrance it did not want, but in vain. In June, 
1582 Mr Middopp was appointed preacher at York with a yearly salary of 
£30. There seems to have been no difficulty over establishing a lectureship 
at Newcastle. Richard Holdesworth, Huntingdon’s own chaplain, was placed 
there. Huntingdon soon found he was called upon to intervene to ensure that 
the lecturer’s stipend was adequately paid.*! 

From the beginning of his Presidency Huntingdon was determined to ‘do 
all I can to gett good preachers planted in the markett townes of this country’ .®? 
His powers as chief member of the High Commission in the North, next to 
the Archbishop, gave him the legal right to interfere in Lancashire, Cheshire 
and Nottinghamshire where his authority as Lord President did not extend. 


“’ B.M. Lansdowne, 19. 2. 47 B.M. Lansdowne 20. 50. 

* J. Raine (ed.), Correspondence of Dr Mathew Hutton (Surtees Society), xvit (1843), 59; 
Huntingdon to Hutton, 20 May 1578. 

* Huntingdon Library, Hastings MSS. (microfilm). 

® York Guildhall Housebook, 1577-80, fos. 189 and 230. Housebook, 1581-5, fo. 54. 
Fi Newcastle Chamberlains’ Accounts, 1590-5. Payments (no pagination). Entries for 

ct. 1592. 


* F. Peck (ed.), Desiderata Curiosa (1779), XLVI, 151. 
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He was particularly eager to establish regular sermons in Manchester. He 
reminded Bishop Chaderton in precise detail of the type of lecture he con- 
sidered it best to found. 


I am glad your Lordshippe liketh to live in Manchester....And surelie by the 
Grace of God, the well plantinge of the Gospell in Manchester, and the parishes 


near to yt, shall in time effect much good in other places; yf in Manchester there 


were an hour spent everie morninge from six to seven, or from seven to eight in 
prayer and a lecture, as brevis oratio, then as it is said, penetrare coelus: so shorte 
lessons often taught yt ys like no doubte but the grace will pearse manie hartes, 
The prair and lecture might beginne and end with the clocke.. . . 


It was not long before the results of this policy of planting good preachers 


. re ' 
began to show. In 1590 there were seventeen preachers in Lancashire 


sufficiently zealous to protest to the government about the recourse of Jesuit 
and seminary priests to the county and the continuance of popish practices 
among the laity.** It is significant that eight out of these seventeen ministers 
were presented to the Archbishop of York in the same year for not wearing 
the surplice.®* It was proving easier to turn the county from Catholicism to 
Puritanism than to the Anglican ideal of the middle way. 

To win men from Catholicism the Elizabethan Church in the north had 
always to be on the offensive: it could not afford to tolerate inactive ministers. 
On occasions appeals were made to Huntingdon to use his influence against 
non-residence.** Prophecies where the zeal of the clergy could be kindled were 
never banned in the north. Even so small a place as Northallerton set up its 
exercises under the prompting of Huntingdon—though the minister there 
was forced to admit: ‘Yet so smale hath bene our encoragement and 
th’Audience so sclender the last year that except your Honours Countenance 
and other good means procure a better auditorie I fear the exercise will not 
long continue.’ *” 

Usually Huntingdon’s enthusiasm for the spreading of Protestantism, and 
the government’s policy of eradicating Catholicism went hand in hand in the 
north, but there was one occasion when his principles violently clashed with 
the government’s intentions. Early in the reign William Whittingham had 
been given the Deanery of Durham, through the influence of the Earls of 
Leicester and Warwick. With Pilkington as bishop, and his brothers Leonard 
and John Pilkington, Thomas and Ralph Lever, Adam Halliday, Thomas 
Horton and John Fox all holding prebends there, the diocese of Durham soon 

58 Tbid. xL1, 109-10 (Huntingdon to Chaderton, 7 Dec. 1581). 

54 Chetham Miscellany (1875), v, 1-13. 55 Tbid. pt. 11, 1 ff. 

56 Raine, Correspondence of Dr Mathew Hutton, 63 (Hutton to Huntingdon, 8 May 1582 
In this case Dr Gibson, a member both of the Council of the North and the High Com- 
mission had already gained a dispensation from the Queen for non-residence upon his living 
in the Church at York. In his absence he had attempted to enjoy ‘all the commodities due to 
a residentarie’. 

ad oe Library, Hastings MS. (microfilm) (Francis Kaye to Huntingdon, 7 Feb 
1594/5). 
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became known as a centre of extreme Protestantism. Frequent petitions of 
the Durham tenants combined with a probable personal complaint by Sandys 
against radical Protestant teachings caused the Queen to order a Commission 
to visit the Cathedral in 1578. The first question the Commission was required 
to consider was whether Whittingham had been admitted a deacon or priest 
according to the ecclesiastical laws of the country, or whether he was a mere 
layman. Hutton, the Dean of York, took Whittingham’s part, while Sandys 
bitterly attacked him. The investigation quickly degenerated into a personal 
quarrel between Hutton and the Archbishop when Sandys’ own ordination 
in the Church of Rome was glanced at. Huntingdon tried to keep the peace, 
but the whole sitting had to be abandoned.®*® During the interval before the 
visitation was resumed Huntingdon wrote to Burghley. He objected to the 
way in which the Commission had concentrated on Whittingham’s qualifica- 
tion, and had not looked into the general abuses at Durham. Popular rumour 
had it that Whittingham was to be deprived solely because he had not been 
ordained in the English Church: 


your Lordship can judge what flame thys sparke ys lyke to breede, yf yt sholde 
kindle; for yt cannot but bee evyll taken of all the godlye learnyd both at home, and 
in all the reformyd churchys abroad, that we shulde allow of the Popyshe massynge 
priestes in owre ministreye and dysallowe of the minister made in a church reformyd. 
...-And for myselfe, I must confess to your Lordship playnelye, that I thynke in 
concyence I may not agree to the sentence of deprivation for this cause only. 


The next sitting of the Commission broke up in complete disagreement on 
a matter of procedure. Sandys, supported by the Bishop of Durham and 
Dr Lawther, a canon lawyer, wished to deprive Whittingham merely on the 
matter of his ordination, while Hutton, Huntingdon and the five other Com- 
missioners considered that all the charges against him should be heard before 
sentence was given.®! Only Whittingham’s opportune death, before the 
Commission could meet again, broke the deadlock.** For some years Sandys 
remained very hostile to Huntingdon and alleged that so long as Huntingdon 
and Hutton remained in the north he could do no good there.® Yet too much 
emphasis should not be put on Sandys’ recriminations. In 1580 he was 
paying tribute to the Lord President’s activity against recusants,** and 

* P. Collinson, ‘Puritan Classical Movement’, 31. 

* B.M. Add. MSS. 33207, fos. 5-7. 

® B.M. Lansdowne, 27. 6 (Huntingdon to Burghley, 3 Nov. 1578). Particular exception 
was taken to Whittingham’s orders because he had deliberately gone to Geneva to receive 
ordination in Elizabeth’s reign when he could have been ordained in the Church of England. 

* B.M. Add. MSS. 33207, fo. 9. The other Commissioners were Mr Ramsden, Mr Wains- 


worth, Dr Gibson, Sir Robert Stapleton and Sir William Malory—the latter four all certainly 
members of the Council in the North. 

“ Whittingham in his will dated 18 April 1579 left books, with covers gilt, to the 
Countesses of Huntingdon and Warwick (M. A. E. Green (ed.), The Life and Death of 
Mr William Whittingham (Camden Society, 1871), 37). 

* B.M. Lansdowne, 24. 80 (Sandys to Burghley, 28 Dec. 1579). 

“ P.R.0., S.P. 12/27/32. 
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Huntingdon’s relations with all other northern prelates were singularly 


harmonious. 

Huntingdon did not hesitate to use his standing among his friends or his 
official position as President of the Council in the North to place his candj- 
dates in the Church. Twice, apparently unsuccessfully, he tried to persuade 
Shrewsbury to institute his own nominees to Talbot livings.® Grateful 
recipients of benefices themselves sometimes mentioned the cures for which 
they were beholden to Huntingdon. John Lyster, ‘Clarke, late Curate of 
Leeds, and nowe Vicar of Thorpeach’ in the ainsty of York acknowledged 
that it was ‘by your Lordship’s good meanes I obtained the benefice, whereof 
I am now resident’.®* John Udall in 1588 dedicated a book to Huntingdon 
as a token of gratitude for favours already received from him; it was almost 
certainly through Huntingdon’s intervention that the townspeople of New- 
castle-on-Tyne invited Udall to resume his ministry there in 1590 after he 
had been deprived of his lectureship at Kingston-on-Thames.® Udall was 
probably the most radical Protestant known to have been connected with 
Huntingdon. He was condemned to death for his part in the Marprelate 
Controversy only two years after his return to Newcastle. 

Huntingdon’s generosity to students was well known. Christopher Fether- 
stone, ‘Student in Divinitie’ was moved to dedicate his translation of Calvin’s 
Commentaries to Huntingdon in recognition of his special kindness to his 
brother and all his friends.** Nathaniel Gilby, son of Anthony Gilby, had 
many reasons to be grateful for Huntingdon’s favours ‘vouchsafed to my 
Father, my selfe and other friends. ..’.® It was through Huntingdon that 
Gilby held a fellowship at Emmanuel College and in 1595 he called him to be 
his chaplain at York so that the fellowship could be vacated in favour of 
Joseph Hall.” Arthur Hildersham, cast off by his family because of his 
conversion to Protestantism, owed his university education entirely to 
Huntingdon.” Of all the scholars, Hugh Broughton, the linguist, was most 
eloquent in his patron’s praise. The Archbishop of Canterbury and Sir Walter 
Mildmay had both given him scholarships, but Huntingdon’s bounty had far 
outstripped theirs: ‘there to me your Lordshyps charges was [sic] five and 
twentie times more than the private Greeke profession and about ten tymes 


8 College of Arms. Talbot MS. vol. G, p. 252. I am most grateful to the College of Arms 
for being allowed to go through these papers. 

86 §.T.C. 17122. John Lyster, A rule how to bring up children. . .(1587). The dedication. 

8 §.T.C. 24492. John Udall, The Combate betwixt Christ and the Devill [1588?]. And see 
D.N.B. xx, 4. 

8 §.T.C. 4398. Christopher Fetherstone, translation of Calvin, The Commentaries upon 
the actes of the Apostles (1585). 

8 §.T.C. 22891. N[athaniel] G[ilby], translation of G. Sohn, A Briefe and learned treatise 
...0f the Antichrist (1592). 

70 ‘The Master and Fellows of Emmanuel College paid particular respect to Huntingdon’s 
requests since in 1586 he had granted four of his livings to the College. 

71 A. Hildersham, CV III Lectures upon the Fourth of John (1656). 
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the value of a Felowshyp by yeere. The greatest alowance that any Nobleman 
graunted any Scholer... .’” 

Huntingdon’s concern for education was very real. He founded the school 
at Ashby and completely reorganized the one at Leicester, endowing both 
with scholarships to the universities for earnest students of divinity who would 
set their minds ‘to become the preachers of the Gospel of Christ in the Church 
of England’.** Even those clergy who had not attended the University were 
not forgotten. Probably in conjunction with Johnson, Huntingdon set up 
a library for them in St Martin’s Church, Leicester.” 

A picture of Huntingdon vividly emerges from the introductions of books 
dedicated to him, although from the nature of its source it is bound to be 
exaggerated.”* Many writers dwelt long on his virtues as a godly Magistrate. 
Thomas Brasbridge described how, through Huntingdon’s bounty, ‘many 
ignorant people are much instructed in divers places in the word of God, by 
the preaching of the Gospel’.”* Christopher Carlile did not think it incon- 
gruous to compare him with such ‘high magistrates’ as David, Solomon and 
Josias.”7 A variation on the same theme was contributed by Bartimaeus 
Andrewes. He honoured Huntingdon because he was among the ‘faythfull 
Patrons of the cause of Religion’. As was fitting, it was left to three 
northerners to be the most lyrical on the benefits of Huntingdon’s good 
government. Edmund and Francis Bunny, two famous Protestant brothers, 
both dedicated books to him. Edmund Bunny, who, after twenty-five years 
as subdean of York, resigned his benefice to devote himself to itinerant 
preaching, could find no one in the north to whom he was more bound than 
Huntingdon.” His brother set forth his Survey of the Popes Supremacie under 
Huntingdon’s protection because ‘I knowe your Lordship is incited with a 
continual care, and vigilant eye, to prevent the perilous practises of those 
busie brokers for the Catholique King (as they call him) and other enemies 
to this Commonwealth’.® 


7 §.T.C. 3885. Hugh Broughton, A seder olam. . .(1594). 

73 See M. C. Cross, The Free Grammar School of Leicester (Leicester University Occasional 
Papers, no. 4, 1953). The statutes of the school, strongly Protestant, which Huntingdon 
had drawn up, are here printed in full. 

™ In 1586-7 the Churchwardens of St Martin’s ‘payd for too planke and toothels in the 
liberary, ijs, viijd’ (T. North (ed.), Accounts of the Churchwardens of St Martin’s Leicester 
(Leicester, 1884), 132). The legend round the portrait of Huntingdon, commissioned by the 
= in 1623 and now in the Guildhall, Leicester, records how he gave ‘many books for a 

Abrari’. 

%* I am greatly indebted to Professor F. B. Williams, junior, of Georgetown University 
who generously gave me the S.T.C. numbers of all books dedicated to Huntingdon. Professor 
Williams is compiling a catalogue of the dedications of all early English printed books. 

* S.T.C. 3548. Thomas Brasbridge, Abdias the prophet (1574). 

7 S.T.C. 4654. Christopher Carlisle, A Discourse concerning two divine positions. . .(1582). 

8 S.T.C. 585. Bartimaeus Andrewes, Certaine verie worthie sermons upon the fifth Chapiter 
of the songs of Solomon (1583). 

* S.T.C. 4090. Edmund Bunny, The Coronation of David (1588). 

© §.T.C. 4101. Francis Bunny, A survey of the Popes Supremacie. . .(1595). 
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In the dedication of Christopher Fetherstone these tributes reach their 
epitome. Fetherstone had been ‘trained up in the citie of Carlile’ and not 
even in his tender years had Huntingdon refused to accept his exercises: 


Your deserts of God’s Church, your singular zeale, your unfeyned faith, your 
syncere profession, your especiall care to advance Gods glory, and to root out 
papistrie, your faithfulnesse towarde your Prince have been such, that this Realme 
generally, but my contriemen in the North parts, my native soyle, specially, have 
and shall have great cause to prayse God for you in the day of their visitation, even 
when it shall please God of his great mercie to behold them with favourable 
countenance, and to take from them in greater measure that blindnesse and super- 
stition wherein they had long time been nousled, and being fast bred by the bone, 
is not (through want of meanes) gotten out of the flesh.*! 


In marked contrast to these eulogies, but no less illuminating, are the 
sermons certain zealots thought fit to deliver to Huntingdon under the guise 
of dedications. Robert Fyll transformed the dedication of his translation of 
Beza’s A briefe and piththie | sic] summe of the Christian faith. . .into a wholesale 
denunciation of the corrupt practices in the Elizabethan Church. The men of 
his age were so drowned in worldly cares they had no leisure to glorify God: 


For some be purchasers, Rent raysers, Grasers, Fermours, Leasemongers, Fermours 
of benefyces, some unpreaching persons, vicars, prebendaries, and deanes; som 
lawiers, commissaries, chancellers, officialles, proctours, receyvours, and suche lyke 
that the offyce of salvation is lyttle regarded: But this myngle mangle of spirituall 
and temporall regiment is usurped by them, as if no Christian Magistrat ordained 
by God, sufficed to redresse such abuses... .Also in the country where most nede 
of preaching and instruction is, there bee ydell chaplaynes which possesse and 
withold the preachers livings, and most speciallye in the Cathedrall Churches: 
many of the which bee but onely a very refuge and denne of ydell, ignoraunt and 
unpreaching lubbers. * 


In 1579 John Stockwood, who had already dedicated his translation of 
Bullinger’s Commonplaces* to Huntingdon, maintained the same attack upon 
corruption within the Church. Everywhere people were suffering miserably 
for they had no good teachers. 


There is no want with us of Priestes and Ministers: for the number of them, no 
place being voyde, is dayly increased, in so much that many of them wander uppe 
and downe like maisterlesse houndes being glad to serve, as the Lord threateneth 
to the posteritie of Elie, for a piece of silver, and a morsel of bread; but we have too 


81 §.T.C. 4398. Christopher Fetherstone, translation of Calvin, The Commentaries upon 
the actes of the Apostles (1585). 

82 §.T.C. 2007. Robert Fyll, translation of Beza, A briefe and piththie [sic] summe of the 
Christian faith (Bodleian edn. 1563). This tract was burnt at the Stationers’ Hall in 1574 
(P. Collinson, ‘The Puritan Classical Movement’, 91 n. 5). 

88 §.T.C. 4055. John Stockwood, translation of Bullinger, Commonplaces of the Christian 
religion (1572). 
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few of faithfull and paynefull labourers ; for if a perfect viewe were taken throughout 
the lande, I feare mee it would bee founde that in every Shiere and Countie scarse 
the twentith parishe were provided of his able Teacher.. . . 


Huntingdon sympathized readily with this type of appeal for a reform of 
the spiritual life of the Church. Field himself did not fail to dedicate one of 
his books to Huntingdon, as he did also to Leicester and Bedford.* Yet his 
preface to four of Calvin’s sermons was far less controversial than the 
writings of Robert Fyll: he contented himself with encouraging Huntingdon 
to continue ‘a bright starre in [God’s] Church’.** Although Presbyterian 
radicals dedicated their books to Huntingdon, and among these at least Field 
and Udall must be included, yet the dedications confirm the impression of 
Huntingdon as a moderate reformer. He was willing to accept works in 
which the reformation of abuses within the Church was strongly advocated, 
but nothing was published under his patronage which attacked the govern- 
ment of the Church. 

Not only among the English Protestants were Huntingdon’s praises sung. 
The Frenchman, Peter Loselerius Villerius was prompted to offer his Latin 
translation of Beza’s Commentary on the New Testament to him as one of the 
great defenders of those exiled for the gospel of Christ.*? Then Beza himself 
dedicated a book to Huntingdon in 1579. He also had been moved by the 
renown of Huntingdon’s piety, his charity and his generosity to religious 
exiles. A more personal matter also emboldened him: Huntingdon had sent 
to Beza his eldest nephew to be educated.* 

Huntingdon’s enthusiasm was outstanding, yet he was not exceptional 
among the nobility in acting as a patron of the more radical Protestants. 
Ockland’s The Fountaine and Welspring of all Variance, sedition and deadlie 
Hate emphasizes the close relationship between the Protestant favourers 
among the nobility. It was dedicated to Huntingdon, Leicester and Warwick 
conjointly.8° Of the men who dedicated books to Huntingdon, Paulfreyman, 
Golding, Field and Fetherstone presented other works to Leicester.” Field 


“ §.T.C. 23285. John Stockwood, A very fruiteful sermon preached at Paules Crosse the 
tenth of May last (1579). Stockwood must have received positive encouragement from 
Huntingdon, for in 1592 he dedicated yet another translation to him: S.7.C. 6227. Daneau, 
A fruitfull Commentarie upon the Twelve Small Prophets. 

* E. Rosenberg, Leicester, Patron of Letters (New York, 1955), 119, 244; M. St Clare Byrne 
and G. Scott Thomson, ‘My Lord’s Books’, Review of English Studies, vit (1931), 385- 
405. 

* §.T.C. 4439. John Fielde, translation of Calvin, Foure sermons... with a briefe exposition 
of the LXX XVI psalme (1579). 

* S.T.C. 2802. P. Loselerius Villerius, translation into Latin of T. Beza interprete, 
Jesu Christi dn. Novum Testamentum (1574). 

* S.T.C. 2032. T. Beza, Psalmorum Davidis et aliorum prophetarum libri quinque Latine 
expresst (1580). The nephew was Francis Hastings, the heir of Huntingdon’s eldest brother, 
George, subsequently fourth Earl of Huntingdon. 

* S.T.C. 18778. Christopher Ockland, The Fountaine and Welspring of all Variance, 
Sedition and deadlie Hate (1589). 

” E. Rosenberg, op. cit., Appendix, 355-62. 
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and Fetherstone in their turn dedicated books to Bedford, whose daughter 
was married to Warwick.” 

Huntingdon’s unflagging zeal for the spread of Protestantism during his 
twenty-three years’ tenure of office as President of the Council in the North 
played no small part in planting the reformed Church in the north, which in 
1570 had shown itself so unreservedly Catholic. In Leicestershire, where his 
authority was never contested by any significant Catholic opposition, he left 
a Church so firmly imbued with evangelistic Christianity that its charac- 
teristic reforming piety lasted at least until the Restoration. It was the noble- 
men of his enthusiasm and authority who contributed so much to the develop- 
ment of the Anglican Church in the reign of Elizabeth. 


$1 St Clare Byrne and Scott Thomson, art. cit., 385-405. When the catalogue of the dedica- 
tions of early English printed books comes to be published it is likely to disclose many more 
such connexions among the Protestant nobility. 
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Il THE NINETEENTH-CENTURY REVOLUTION IN 
GOVERNMENT: A REAPPRAISAL REAPPRAISED 


By HENRY Parris 


Department of Government, University of Manchester 


By his ‘attempt to formulate a general notion’ of the nineteenth-century 
revolution in government, and ‘to construct an ancillary, explanatory 
“model’’’ of its operation, Dr MacDonagh has initiated a discussion of great 
importance.! For general notions are what we lack in the field of admini- 
strative history since 1832: 


No doubt the most obvious way to begin the charting of so great an area is to tackle 
institutions piece-meal, to fill the learned journals with close studies of every 
governmental agency, and thus to provide a mass of evidence from which a pattern 
of narrative and motive will in time emerge. But to accept this method exclusively 
would postpone for an indefinite time any study of the machinery of administration 
as a whole and of the general influences at work in shaping it.? 


As he himself recognizes, however, his paper does more to stimulate further 
thought on the subject than to offer final solutions to all the problems raised. 
It is the purpose of this article to put forward some of the ‘further refinements’ 
of the notion for which Dr MacDonagh calls,’ partly in continuation of his 
line of thought and partly in criticism of it. 


I 


Any discussion of the nineteenth-century revolution in government must, as 
Dr MacDonagh recognizes, base itself on Dicey’s Law and Opinion which was, 
he says, ‘first in the field, [and] has dominated it ever since. It is a great 
book.” His appreciation is widely shared. Professor Smellie considered it 
‘the best introduction to the interplay between thought and political action’ 
in the period since 1832.5 Professor Wheare has said that it contains ‘the 
classic exposition of individualism and collectivism’.* Most impressive of all, 
the London School of Economics arranged a series of seventeen public 


‘ O. MacDonagh, ‘The Nineteenth-century Revolution in Government: A Reappraisal’, 
Historical Journal, 1 (1958), 52-67 (referred to hereafter as MacDonagh, H.7.). 

* F. M. G. Willson, ‘Ministries and Boards: Some Aspects of Administrative Develop- 
ment since 1832’, Public Administration, xxx111 (1955), 43- 

* MacDonagh, H.¥. 67. 

* Ibid. 55. Dicey himself used the short title Law and Opinion for his book, and it has been 
generally used ever since. Cf. Memorials of A. V. Dicey, ed. R. S. Rait (1925), 189, etc. Why 
Dr MacDonagh prefers the form Law and Public Opinion is not clear. 

a B. Smellie, 100 Years of English Government (2nd edn. 1950), 331- 

* Article on Dicey in Chambers’s Encyclopaedia (new. edn. 1955). 
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lectures in the academic year 1957-8 to mark the sixtieth anniversary of the 
first delivery of Dicey’s lectures. Given by scholars of high distinction under 
the general title Law and Opinion in the Twentieth Century, they were ‘at once 
a continuation of [Dicey’s] work. ..and a widening of it’. They have since 
been published.’ 


Yet Law and Opinion is a highly misleading book, and if we are misled about | 


the nineteenth-century revolution in government, it is largely because Dicey 
has misled us. It is curious that in the quarter of a century since Sir Ivor 
Jennings first published his devastating examination of Dicey’s Law of the 
Constitution,’ no similar reappraisal of Law and Opinion has appeared; and 
a matter for regret that Dr MacDonagh does not make good this omission. He 
criticizes Dicey for not having taken account of such factors as the growth of 
science, and movements of population. To these charges, Dicey could have 
fairly replied that he did not set out to write that sort of book. As for the book 
he did write, Dr MacDonagh is singularly uncritical. He follows Dicey in 
asserting that ‘there were no pro-collectivists’ and that collectivism was an 
‘unrecognized Zeitgeist’ rather than a system of thought. Yet Dicey himself 
ultimately revealed the untenability of that position by equating collectivism 
with ‘the authoritative side of Benthamite liberalism’. Dr MacDonagh even 
believes that Dicey ‘avoids a whig interpretation’. In fact, Sir Ivor Jennings’ 
comment on Law of the Constitution, that ‘just as Macaulay saw the history of 
the eighteenth century through Whig spectacles, so Dicey saw the constitution 
of 1885 through Whig spectacles’,!° applies equally, mutatis mutandis, to 
Law and Opinion. Dicey’s career as a political partisan is of the greatest 
relevance to an understanding of his thought. An orthodox Liberal until 1885, 
he broke with his party over Home Rule, and devoted much time and effort 
thenceforth as a speaker and pamphleteer to combating the doctrines and 
measures of his former associates. Law and Opinion is, of course, much more 
than a political pamphlet. Yet to read it solely as a work of scholarship is to 
miss much of its significance. Dicey’s purpose was not only to describe the 
consequences of radical Liberalism, but also, as a whiggish exponent of the 
true Liberai faith, to denounce them. 

The main respects in which Dicey’s work stands in need of re-examination 
are as follows: 

(a) His summary of Benthamism. 

(6) His summary of legislation in the middle decades of the nineteenth 
century. 

(c) His division of the nineteenth century into periods. 

7 M. Ginsberg (ed.), Law and Opinion in England in the 20th Century. The quotation is from 
7 . Ww. I. Jennings, Law and the Constitution (1933). 

® MacDonagh, H.#. 56; A. V. Dicey, Lectures on the Relation between Law and Public 


Opinion During the 19th Century (2nd edn. 1914) (referred to hereafter as Dicey). 
10 W. I. Jennings, ‘In Praise of Dicey’, Public Administration, x111 (1935), 128. 
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(a) Dicey’s summary of Benthamism 


It must be emphasized in the first place that Dicey does not offer a summary of 
Bentham’s ideas. ‘My objects. ..are’, he says, ‘...to sketch in the merest 
outline the ideas of Benthamism or individualism, in so far as when applied by 
practical statesmen they have affected the growth of English law.’ And in a 
footnote, he goes on to explain that the principles he is about to outline ‘are 
not so much the dogmas to be found in Bentham’s works as ideas due in the 
main to Bentham, which were ultimately, though often in a very modified form, 
accepted by the reformers or legislators who practically applied utilitarian 
conceptions to the amendment of the law of England’. 

What Dicey himself understood by Benthamism in this special sense is 
summed up in three words from the passage quoted above: ‘Benthamism or 
individualism.’ Variations on this theme recur throughout the book, as these 
examples show: ‘that faith in Jaissez-faire which is of the very essence of 
legislative Benthamism’. ‘[Benthamites] looked with disfavour on State 
intervention... . Legislative utilitarianism is nothing else than systematised 
individualism. ’!* 

It is obvious that this is a mere travesty of Benthamism. If proof is required, 
it is supplied by a close examination of Dicey’s own argument. 

It is a curious question [he says], how far Bentham’s own beliefs were directly or 
logically opposed to the doctrines of sane collectivism. He placed absolute faith in 
his celebrated ‘Principle of Utility’. He held that, at any rate in his time, this 
principle dictated the adoption of a policy, both at home and abroad, of laissez-faire. 
But it is not clear that Bentham might not in different circumstances have recom- 
mended or acquiesced in legislation which an ardent preacher of laissez-faire would 
condemn. It may be suggested that John Mill’s leaning towards Socialistic ideals, 
traceable in some expressions used by him in his later life, was justified to himself 


by the perception that such ideals were not necessarily inconsistent with the 
Benthamite creed.!3 


He is aware that Herbert Spencer’s argument, that ‘the /aissez-faire doctrine 
or something very like it, and not the dogma of the “‘greatest happiness for 
the greatest number”’, is the fundamental doctrine of sound legislation’, is 
directed against Bentham." 

But the most astounding proof of Dicey’s ambivalent attitude towards 
Bentham’s thought is contained in his ninth lecture, which he calls ‘The 
Debt of Collectivism to Benthamism’. He points out that Bentham himself 
admitted that the principle of utility was dangerous to an unjust society, and 
‘as in any State the poor and the needy always constitute the majority of the 
nation, the favourite dogma of Benthamism pointed to the conclusion. . . that 
the whole aim of legislation should be to promote the happiness, not of the 
nobility or the gentry, or even of shopkeepers, but of artisans and other 


as Dicey, 134 and n. My italics. 12 Ibid. 44, 174-5: cf. ibid. 39, 125, 145, and 146 n. 
8 Tbid. xxx n. 14 Ibid. 146 n. 


nN 
no 








20 HENRY PARRIS 


wage-earners’.!> He goes on to note that the consequences of a ‘legislative 
tendency...[towards] the constant extension and improvement of the 
mechanism of government. ..and the increasing application of a new system 
of centralisation, the invention of Bentham himself, were favoured by 
Benthamites and promoted utilitarian reforms; but they. . .in fact limited the 
area of individual freedom’.!*® He points out that ‘Benthamites. . . differed 
among themselves. ..as to the relative importance of the principle of utility 
and the principle of non-interference with each man’s freedom. Nominally, 
indeed, every utilitarian regarded utility as the standard by which to test the 
character or expediency of any course...[and some,] e.g. Chadwick, were 
practically prepared to curtail individual freedom for the sake of attaining 
any object of immediate and obvious usefulness, e.g. good sanitary ad- 
ministration. ’!? 

The lecture concludes with the following remarkable passage: 
The Liberals then of 1830 were themselves zealots for individual freedom, but they 
entertained beliefs which, though the men who held them knew it not, might well, 
under altered social conditions, foster the despotic authority of a democratic State. 
...Somewhere between 1868 and 1goo three changes took place which brought 
into prominence the authoritative side of Benthamite liberalism. Faith in /aissez- 
faire suffered an eclipse; hence the principle of utility became an argument in 
favour, not of individual freedom, but of the absolutism of the State. Parliament 
under the progress of democracy became the representative, not of the middle classes, 
but of the whole body of householders; parliamentary sovereignty, therefore, came 
to mean, in the last resort, the unrestricted power of the wage-earners. English 
administrative mechanism was reformed and strengthened. The machinery was 
thus provided for the practical extension of the activity of the State... . Benthamutes, 
it was then seen, had forged the arms most needed by socialists.'® 

Dicey does not argue, then, that Jaissez-faire was the basic principle of 
Benthamism. Indeed, he admits that ‘this dogma of /aissez-faire is not from 
a logical point of view an essential article of the utilitarian creed’.!° What 
he does argue is that ‘though Jaissez-faire is not an essential part of utili- 
tarianism it was practically the most vital part of Bentham’s legislative 
doctrine, and in England gave to the movement for the reform of the law, 
both its power and its character’.2° The validity of this thesis can be tested 
only by an examination of the legislation of the period when, according to 
Dicey, Benthamism was the dominant opinion. 


(b) His summary of legislation in the middle decades of 
the nineteenth century 
Dicey has no difficulty, of course, in producing a number of examples to show 
that Benthamism influenced the trend of legislation in the period 1830-70 in 
the direction of individualism and Jaissez-faire. It is not necessary here to say 


- Dicey, 303-5. = Ibid. 306-7. 
17 Tbid. 308 n. 18 Tbid. 309-10. 
19 Ibid. 146. 20 Ibid. 147. 
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more about such events as the repeal of the Corn Laws than that their 
significance is recognized. What is important is to examine Dicey’s treatment 
of those events which do not fit into his general thesis; for example, factory 
inspection, exchequer grants for education, the New Poor Law, and other 
similar measures. 

Dicey is under no illusions about the importance of factory legislation for 
the validity of his thesis: it was here, he tells us, that ‘Benthamite liberalism 
suffered its earliest and severest defeat’.2! He attempts to explain it (or 
explain it away) by two lines of argument. First, he attributes it to a current 
of opinion hostile to Benthamism: ‘the factory movement gave rise to a 
parliamentary conflict between individualism and collectivism’. But he does 
not seriously argue that such men as Oastler, Sadler and Shaftesbury were 
exponents of a coherent philosophy of society, comparable with Benthamism. 
Indeed, he has already told us that collectivism ‘cannot, in England at any 
rate, be connected with the name of any one man, or even. . .any one definite 
school’.22. Secondly, he attributes it to a force which he labels ‘Tory 
philanthropy’. The Factory Movement ‘from the first came under the 
guidance of Tories. With this movement will be for ever identified the names 
of Southey, Oastler, Sadler and above all of Lord Shaftesbury.’ No one 
will dispute this statement in its application to the men named as individuals, 
but the attempt to stick a party label on the movement soon fails. Dicey 
himself quotes Shaftesbury on the hostility of three leaders of his party— Peel, 
Graham and Gladstone—to the Ten Hours Bill, while admitting ‘Nor was 
there anything in the early factory movement which was opposed either to 
Benthamism or to the doctrines of the most rigid political economy’. In 
illustration of this admission, he points to the support of McCulloch (1833), 
Cobden (1836) and Macaulay (1846).24 

In discussing the assumption by the State of a share of the responsibility 
for elementary education, Dicey adopts a different line of argument. He 
points out that this departure in policy dates from 1833. He is quite clear, 
too, about its relevance to his theme: ‘our present system [of elementary 
education] is a monument to the increasing predominance of collectivism’ .% 
What, then, were the currents of opinion which led to the foundation of 
this monument? None worth discussing, it seems; Dicey chooses the first 
exchequer grant for education as his example of the way in which ‘a principle 
carelessly introduced into an Act of Parliament intended to have a limited 
effect may gradually so affect legislative opinion that it comes to pervade a 
whole field of law’.2* It is true, of course, that the historic vote of 17 August 
1833 was passed by a very small House; but to suggest that there was anything 
casual about the interest which such men as Hume and Roebuck were taking 

21 Ibid. 237. 22 Ibid. 232, 64-5. 


3 Ibid. 224. 24 Tbid. 234-5, 221-3. 
*8 Ibid. 277, 279. 26 Ibid. 46. 








22 HENRY PARRIS 


in education at the time is to ignore the vital role played by education in the 
whole system of Benthamite thought. But Dicey was scarcely capable of 
understanding the part of such a man as Hume; for him, ‘no politician was a 
more typical representative of his time than Joseph Hume. He was a utili- 
tarian of a narrow type; he devoted the whole of his energy to the keeping 
down or paring down of public expenditure. ’?” Yet Hume criticized the 1833 
grant, not because it was too big, but because it was too small. 

The 1833 grant was a very small seed; but by 1869 it had grown into a 
considerable plant. In the latter year there was accommodation in schools 
under Government inspection for more than 1,200,000 children.?* It is 
generally agreed that the main obstacle to greater progress had been sectarian 
tensions. Dicey however, has another explanation; although the first grant 
had been made in 1833 to elementary education, ‘the assumption of this duty 
was delayed by the distrust of State intervention which characterised the 
Benthamite era’.?® 

With all his ingenuity, Dicey found himself in some difficulty when he came 
to fit the New Poor Law into his chosen categories: ‘it may appear to bea 
straining of terms if we bring under the head of freedom in dealing with 
property the most celebrated piece of legislation which can be attributed to 
the philosophic Radicals. The Poor Law of 1834 does not, on the face of it, 
aim at securing freedom of any kind; in popular imagination its chief result 
was the erection of workhouses, which, as prisons for the poor, were nick- 
named Bastilles.’*° He recognizes that the effect of the 1834 Act was to 


increase the power of the State: ‘the new Poor Law...placed poor relief , 


under the supervision of the State’.*!_ And again ‘the rigorous and scientific 
administration of the Poor Law (1834) under the control of the central 
government. . . [was a measure which] limited the area of individual freedom’. 

A curious footnote is worth a mention also. It occurs apropos of an 
assertion that ‘confidence in the beneficent effects of State control. . .is 
utterly foreign to the liberalism of 1832’, and runs as follows: ‘if anyone 
doubts this statement let him consider one fact, and ask himself one question. 
In 1834 the Whigs and Radicals who reformed the poor law expected the 
speedy abolition of out-door relief; they hoped for and desired the abolition 
of the poor law itself.’33 No doubt it is true that there were doctrinaires who 


hoped for the abolition of the entire Poor Law; but to suggest that such a hope _ 
was general or typical is surely quite erroneous. To echo Dicey, if anyone 


doubts this statement let him consider one fact and ask himself one question. 
All over the country are to be found large solid buildings put up in the late 
1830’s as Union workhouses; many are still in use today. If those who built 

27 Dicey, 411 n. 

28 J. Corlett, Financial Aspects of Elementary Education (1929), 47. 

29 Dicey, 277. 30 Tbid. 203. 

31 [bid. 188. 32 Tbid. 306-7. 

83 Ibid. 39 n. 
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them expected the Poor Law to wither away, why were they so prodigal of 
the ratepayers’ money? It is fitting to correct a misrepresentation of Ben- 
thamism by an argument which Bentham himself might have styled ‘a simple 
idea in architecture’. 

In conclusion, a minor example of Dicey’s mode of argument may be cited. 
‘Between 1835 and 1844’, he tells us, ‘agricultural training schools and model 
farms were established in Ireland’ but they were much restricted by Peel and 
Cardwell. ‘This illustrated both the Jaissez-faire of the day and the attitude of 
Peel and the Peelites.’ What then does their establishment illustrate?** 


(c) Dicey’s division of the nineteenth century into three periods in 
the relation between law and public opinion 


It may seem merely pedantic solemnly to consider whether Dicey was right 
in discerning three periods into which his subject could be divided. What can 
it matter, one may ask, whether there were three periods or only two—or for 
that matter, four? The question is of importance, however, because most of the 
distortions of his argument are closely bound up with his determination to 
demonstrate distinct trends in opinion and legislation before and after 1870. 
His three periods are as follows:* (i) Legislative Quiescence, 1800-30. 
(ii) Period of Benthamism or Individualism, 1825~7o. (iii) Period of Collectiv- 
ism, 1865-1900. 

Dicey himself was in considerable difficulties about his second turning- 
point. Speaking of the ‘characteristics of law-making opinion in England’ 
he lays down a general proposition that ‘the opinion which affects the develop- 
ment of the law has, in modern England at least, often originated with some 
single thinker or group of thinkers. No doubt it is at times allowable to talk 
of a prevalent belief or opinion as “being in the air”, by which expression is 
meant that a particular way of looking at things has become the common 
possession of all the world. But though a belief, when it prevails, may at last 
be adopted by the whole of a generation, it rarely happens that a widespread 
conviction has grown up spontaneously among the multitude.’5¢ 

This has an obvious application to the role played by Bentham and his 
school in the transition from the first to the second period. But when Dicey 
comes to the next point of transition he cannot point to anyone who played 
a similar part: ‘hence a curious contrast between the mode in which an 
inquirer must deal with the legislative influence on the one hand of Ben- 
thamism, and on the other hand of collectivism. He can explain changes in 
English law by referring them to definite and known tenets or ideas of 
Benthamite liberalism; he can, on the other hand, prove the existence of 
collectivist ideas in the main only by showing the socialistic character or 
tendencies of certain parliamentary enactments.’3? 


84 Tbid. 180 n. 35 Ibid. 62-4. 
36 Tbid. 21-2. 87 Tbid. 68. 
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Nor is Dicey any more successful in pointing to the date when the period 
of individualism gave place to the period of collectivism. Since all division 
of the past into periods is artificial, it would be reasonable to say that these 
periods shade so insensibly into one another, that no precise turning-point 
can be fixed. But Dicey does not do that. ‘The difference’, he tells us, 
‘between the legislation characteristic of the era of individualism and the 
legislation characteristic of the era of collectivism is, we perceive, essential 
and fundamental. The reason is that this dissimilarity (which every student 
must recognise, even when he cannot analyse it) rests upon and gives expres- 
sion to different, if not absolutely inconsistent, ways of regarding the relation 
between man and the State.’** So profound a change should be capable of 


being precisely dated, and in fact when the period of collectivism is first | 


introduced we learn that it began in 1865.°° 

Unfortunately, at other points in the argument a number of other dates 
are mentioned. Let us review them in receding order of time. ‘Socialistic 
ideas were, it is submitted, in no way a part of dominant legislative opinion 
earlier than 1865, and their influence on legislation did not become perceptible 
till some years later, say till 1868 or 1870, or dominant till say 1880.’4° ‘At 
this point [i.e. the Limited Liability legislation of 1856-62] individualistic 
and collectivist currents of opinion blend together. . . [since] the transference 
of business from individuals to corporate bodies favours the growth of 
collectivism. ’*! ‘In 1854 the opponents of Benthamism were slowly gaining 
the ear of the public.’* Collectivist influence is to be seen in housing legisla- 
tion, dating from 1851; in municipal trading, from 1850 onwards; and in 
public health legislation, from 1848 onwards.** ‘At the time when the 
repeal of the corn laws gave...what seemed to be a crowning victory 
to individualism,...the success of the Factory Acts gave authority. . .to 
beliefs which, if not exactly socialistic, yet certainly tended towards 
socialism or collectivism.“ ‘Between 1830 and 1840 the issue between 
individualists and collectivists was fairly joined.’ Elementary education 
‘is a monument to the increasing predominance of collectivism’. It dates 
from 1833.46 

Hence, on Dicey’s own showing, the era of collectivism began in 1833, only 
three years after the end of the period of legislative quiescence. 

But how, it will be asked, could a man of Dicey’s undoubted ability, 
learning and wisdom be wrong? That he could, on occasion, be wrong, not 
in small details, but in questions of great moment closely related to his special 
field of study, we know from his treatment of droit administratif in France and 


38 Dicey, 300. 39 Ibid. 64. 

40 Ibid. 66. 41 Tbid. 201. 

42 Ibid. 33-4. 43 Ibid. 291, 284-5. 
44 Tbid. 240. oS Tad. 2t7. 


® Ibid. 276-7, 279. 
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the alleged absence of administrative law in England.*’ In Law and Opinion 
he was working in a field not entirely his own: ‘An author who tried to 
explain the relation between law and opinion during the nineteenth century 
undertook to a certain extent the work of an historian.’ And he recognizes 
that there are limits to the degree to which ‘an English lawyer ought. . .to 
trespass...upon the province of historians, moralists, or philosophers’.** 
He was aware, moreover, of the peculiar difficulty attendant on his inquiry: 
‘few indeed have been the men who have been able to seize with clearness the 
causes or the tendencies of events passing around them’. Even those who 
have come nearest to success have usually missed something of first-rate 
importance; and he instances Bagehot’s lack of reference to the importance 
of political parties.4 In addition to all this, Dicey candidly admits that he 
approached his subject in an uncritical frame of mind; his book, he says, 
‘cannot claim to be a work of research; it is rather a work of inference or 
reflection. It is written with the object, not of discovering new facts, but of 
drawing from some of the best known facts of political, social, and legal history 
certain connections which, though many of them obvious enough, are often 
overlooked.’®° 

Dicey, then, writing his lectures at the end of the nineteenth century, made 
no attempt to go beyond the accepted accounts of what took place two genera- 
tions before, either in regard to what men were thinking or to what men were 
doing. He believed that, since he was ‘writing of a time not long past, [he] 
was almost delivered from the difficulty with which an historian of eras 
removed by the lapse of many years from his own time often struggles in vain, 
the difficulty, namely, of understanding the social and intellectual atmosphere 
of bygone ages’.5! But he was born in 1835, and on his own admission, his 
memory of public affairs went back only to 1848.*" It may be said that of all 
periods of history, the quarter-century preceding a man’s twenty-first birth- 
day are likely to be those of which he has least understanding, unless he makes 
a conscious effort to understand them. Too remote from his adult mind for 
him to know of his own knowledge, they are too near to form part of history, 
as it is generally taught and learnt. How much understanding of the 1930’s do 
we find today in those born in 1930? What would be our expectations of a book 
about, say, the General Strike by an author born in 1911, who told us at the 
outset that he has undertaken no original research but has contented himself 
with ‘drawing from some of the best known facts. . .certain connections which 
...are often overlooked’? 


** Cf. Jennings, op. cit., esp. 210 ff., and C. T. Carr, Concerning English Administrative Law 
(1941), 21 ff. 

*® Dicey, xxiii, 465. 49 Tbid. xxiv—xxvi. 

5° Tbid. viii. 51 Tbid. xxiv. 

* Memorials of A. V. Dicey, 1; cf. ibid. 6, where Dicey claims to have had ‘memories. . . of 
English political life for about ten years earlier’ than 1848, i.e. from the age of 3; it is not 
surprising that he adds that these memories were ‘indistinct and often childish’. 
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Halévy has described the intellectual atmosphere in which the young Dicey 
grew up: 


Thus was developed in England, twenty years after Bentham’s death, a new and 
simplified form of the Utilitarian philosophy. Disciples of Adam Smith much more 
than of Bentham, the Utilitarians did not now include in their doctrine the principle 
of the artificial identification of interests, that is, the governmental or admini- 
strative idea ; the idea of free-trade and of the spontaneous identification of interests 
summed up the social conceptions of these new doctrinaires, who were hostile to 
any kind of regulation and law:. .. While Darwin was extending Malthus’ law to all 
living species, Buckle reduced the whole philosophy of history to the principles of 
Adam Smith’s political economy. In his Social Statics, Herbert Spencer expressly 
assimilated the natural laws of the economists with the natural law of the jurists... 
He regarded with the same scorn both the meddling Conservatism of Lord Shaftes- 
bury and the meddling Radicalism of Edwin Chadwick: both demanded the inter- 
vention of governmental authority in social relations, and this was enough to make 
them both stand condemned. 


These trends in thought were paralleled in the world of administration. 
Chadwick finally left the field of Poor Law in 1847. By the Act of 1844, the 
factory inspectors lost their power to make regulations and act as magistrates, 
and until 1878, the number of inspectors failed to keep pace with the number 
of factories liable to inspection.*4 The abandonment of the Railway Regulation 
Bill in 1847 marked the turning-point in the trend towards greater public 
regulation of railways, which was not resumed for another two decades. With 
Kay-Shuttleworth’s departure from the Education Department in 1849, his 
policy of central control of voluntary grant-aided schools was tacitly abandoned; 
and following the adoption of ‘ payment by results’ in 1862, explicitly reversed. 

This, however, was the climate of opinion in which Dicey’s ideas were 
formed. He wrongly supposed that it had existed since about 1830. His 
erroneous beliefs, very closely interwoven with profound perceptions and 
great wisdom in Law and Opinion, have helped to perpetuate a myth about 


. ! 
nineteenth-century government—the myth that between 1830 and 1870 or 


thereabouts, central control in Great Britain was stationary, if not actually 
diminishing. We all know, as Dicey did, of facts (e.g. the setting up of the 
Poor Law Commissioners) which contradict this hypothesis. But, for lack of 
a conceptual framework into which these facts would fit, they have been 
treated as mere isolated facts, apparent exceptions to an assumed general rule. 
The importance of Dr MacDonagh’s paper is that in it he offers such a frame- 
work; it is a criticism of Dicey, in that it is based on assumptions which are 
inconsistent with the basic ideas of Law and Opinion. 


58 E. Halévy, Growth of Philosophic Radicalism (English edn. 1928), 514. 
54 TT. K. Djang, Factory Inspection in Great Britain (1942), 34. 
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II 


If anything of a structure survives a bombardment, it is likely to be the 
foundations. So it is in this case. The criticism advanced above has left 
untouched three of Dicey’s most important arguments: that there is a close 
connexion between law and opinion in general; that that connexion was 
particularly close in the case of Benthamism; and that the practical influence 
of Benthamism dates from the period 1825-30. Although Dr MacDonagh 
does not explicitly criticize Dicey’s views on any of these points, his own 
argument implies a rejection of them. 

He offers a model of administrative change in five stages. In the first, the 
exposure of a social evil leads to prohibitory legislation. But such legislation 
was generally ineffective, and the second stage was reached when special 
officers were appointed to enforce it. Once appointed, the officers pressed for 
further legislation and for a superintending central body; the point at which 
they succeeded was the culmination of stage three. The fourth stage saw a 
dynamic concept of administration take the place of a static one, in which 
administrators ceased to regard their problems as soluble once for all by 
legislation and increases in their own number. The main characteristic of the 
fifth stage was that the ambit of administrative discretion became wider. 
Administrators could not only enforce the law, but also impose penalties and 
frame regulations—regulations which often reflected statistical inquiries, 
experimental investigations, and up-to-date knowledge of advances in science 
and technology. 

His model allows for public opinion in the ordinary sense of the term; that 
is, the sort of popular sentiments and attitudes to particular questions of the 
day that are today assessed by the Gallup poll. But it has no place for opinion, 
as Dicey understood the term, either in general or in the particular case of 
Benthamism. ‘Broadly speaking, so far as the administrative matters with 
which we are concerned go, Benthamism had no influence upon opinion at 
large or, for that matter, upon the overwhelming majority of public servants. 
...In general, nothing is more mistaken than a “blanket” prima facie 
assumption that “‘useful’’, “‘rational’’ or centralizing changes in the nineteenth 
century were Benthamic in origin.’”®® A similar note is struck elsewhere in 
Dr MacDonagh’s work. The regulation of the emigrant traffic developed, 
he tells us, ‘without the faintest spur from Benthamism or any other 
a priori influence’.** The corps of emigration officers ‘did not 
originate in. ..Benthamic. . .inquiry’.®? Within this field, ‘the plain truth 

” MacDonagh, H.#. 58-61, for the model, 65 for the quotation. 

** O. MacDonagh, ‘The Regulation of the Emigrant Traffic from the United Kingdom, 
1842-55’ (Irish Historical Studies, 1x (1954-5), 163). 

** O. MacDonagh, ‘Emigration and the State, 1833-55: An Essay in Administrative 


History’ (Transactions of the Royal Historical Society, 5th ser. v (1955), 133, referred to here- 
after as MacDonagh, T.R.H.S.). 
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is that political persuasion or ideas counted for little and operated only 
occasionally ’.*8 

The ideal way to answer these assertions would be to do for Great Britain 
(or Ireland) what Professor Stokes has so admirably done for India.** Within 
the limits of a short article, however, a more restricted form of argument must 
be employed. Dr MacDonagh concedes that, in some cases, Benthamism was 
important, insisting only that ‘the genuine contribution of Benthamism to 
modern government must be measured in terms of the particular actions of 
particular individuals’.®° This is either a truism, a glimpse of the obvious, 
since the historian should seek to assess the contribution of any idea to any 
historical process in the way described, or it is a counsel of perfection, since 
the historian does not and cannot know enough about the majority of indi- 
viduals to evaluate their actions in the light of particular ideas. If it is wrong 
to assume that men were influenced by Bentham’s ideas, it is equally wrong to 
assume, as Dr MacDonagh does, that they were not. The one contention, 
like the other, needs to be supported by evidence, and this he does not supply." 
His omission is scarcely surprising, since it is almost always more difficult to 
prove, historically, a negative than a positive; it none the less weakens his 
argument. Moreover, public administration is a field where all men are very 
definitely not equal. It is quite true that the contribution of the obscure and 
the anonymous should not be overlooked;® but one Chadwick (whose 
Benthamism Dr MacDonagh admits) counted for more than many hundreds 
of rank and file public servants. 

In any case, Dr MacDonagh makes no allowance for the unconscious 
influence of ideas on men’s minds. 


Indeed, even so apparently idiosyncratic an element as the Panopticon was sub- 
stantially repeated when, in the late 1840’s, the executive officers of both the United 
Kingdom and New York state emigration commissions (men who had very likely 
not so much as heard the name of Bentham) independently proposed vast central 
supervisory offices as the only satisfactory solution to all the difficulties of regulating 
which bore upon them.® 


It is a mere assumption that these men were not consciously following 
Bentham’s precepts. The resemblance between their proposals and the 
Panopticon could be used with equal effect to support the hypothesis that 
they were Benthamites. However, it is far more likely that, without having 
heard of him, they were unconsciously influenced by Bentham’s thought, 
which had by the period in question become very widely diffused. If 


58 O. MacDonagh, ‘Delegated Legislation and Administrative Discretions in the 1850's: 
A Particular Study’, Victorian Studies, 1 (1958-9), 43 (referred to hereafter as MacDonagh, 
V.S.). 

59 E. Stokes, The English Utilitarians and India (1959). 6° MacDonagh, H.J. 66. 

61 E.g. in the crucial case of the three individuals who suggested the appointment ot! 
emigration officers in the period 1831-3 (MacDonagh, 7.R.H.S. 135). 

82 Ibid. 133-4. 68 MacDonagh, H.7. 65-6. My italics. 
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Dr MacDonagh seriously contends that a man’s ideas can affect the course of 
events only through those who have heard his name (and presumably have 
some knowledge of his beliefs), few indeed would be the thinkers who could 
be shown to have had any practical influence at all. The influence of Freud 
and Keynes, for example, would be factors barely worth the notice of the 
contemporary historian. ® 

Since Dr MacDonagh does not deny that in certain cases administrative 
changes were linked with Bentham’s ideas, and since the neo-Diceyan need 
not dispute the validity of his findings about emigrant regulation, the sole 
question is, which process was the more typical? Has he in fact provided a 
‘description, in convenient general terms, of a very powerful impulse or 
tendency, always immanent in the middle quarters of the nineteenth century, and 
extraordinarily often, though by no means invariably, realized in substance?’® 
To decide the answer, the model must be tested in operation. He makes a 
number of qualifications, ®* which, whilst testifying to his intellectual modesty, 
have the drawback of making it difficult to do so. But two points stand out: 

(a) The model is valid, with certain exceptions, only for the middle 
quarters of the nineteenth century—that is, a period closely corresponding to 
Dicey’s period of Benthamite dominance. There is nothing in the model itself 
to show why this should be so, but Dr MacDonagh attributes it elsewhere 
to‘a peculiar concatenation of circumstances in the nineteenth century’, for 
example, social and economic changes, scientific and technical discoveries. *? 
When men became aware of an evil arising from such circumstances, their 
‘instinctive reaction was to legislate the evil out of existence’,®* and the result 
was an Act of Parliament. 

(6) The stages of the model follow one another logically, as well as chrono- 
logically. This is particularly important at the point where the second stage 
succeeds the first. The appointment of enforcement officers ‘was a step of 
immense, if unforeseen, consequence. Indeed we might almost say it was this 
which brought the process into life.’** It was taken when ‘mere statute 
making of the older sort was seen to have been insufficient’.7° 

The regulation of emigrant traffic, which Dr MacDonagh’s researches have 
done so much to illuminate, may very largely be explained in these terms. 
There was ‘a peculiar concatenation of circumstances in the nineteenth 
century’, since it was essentially a new problem. It can to a great extent be 
expressed in terms of arithmetic: ‘the annual average had risen from some 
25,000 in the years between 1815 and 1820 to over 70,000 in the early 


** It is all the more strange that Dr MacDonagh should be blind to the unconscious 
influence of ideas in administrative history, since he expressly warns his readers against the 
danger of letting themselves be influenced unconsciously by intellectual concepts in their own 
study of history (ibid. 52). 

** Ibid. 61. My italics. 66 Tbid. 

*? Thid. 57-8. 68 Ibid. 58. 

** Thid. 59. 70 Ibid. 
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thirties’; and ‘from an annual average of 75,000 during 1835-45 to one of 
more than 250,000 in the succeeding decade’.7! Stage one of the model 
culminated in the passing of the Passenger Act of 1828. This proved in- 
effective through want of enforcement, and stage two was reached with the 
appointment of the first emigration officer in 1833. Thus stage two resulted 
from stage one within the limits of the period specified, namely, ‘the middle 
quarters of the nineteenth century’. 

An attempt must now be made to apply the model to other fields, where 
events took place which seem to correspond to stage two of the model. Four 
such events, which must figure prominently in any account of the nineteenth- 
century revolution in government, may be cited; namely, the creation of the 
Metropolitan Police in 1829, the appointment of the first factory inspectors 
in 1833, the setting up of the Poor Law Commissioners in 1834, and the 
beginning of prison inspection in 1835. In each of these fields the model 
breaks down. The social evils complained of were in no case new. ‘Peculiar 
concatenations of circumstances’ in the eighteenth century had led to legisla- 
tion to deal with three of them. In 1802, the first Factory Act attempted to deal 
with the fourth. Moreover, it was widely realized that the existing legislation 
was ineffective. But this realization led, not to the appointment of enforce- 
ment officers, but to further legislation. Stage two did eventually follow stage 
one in time; but there was no logical connexion between them. The model 
explains neither why the transition occurred when it did, nor why it had not 
done so long before. An essential component is missing. By considering each 
of these developments separately, it will be shown that that component is 
Benthamism. 

The ‘peculiar concatenation of circumstances’ in London which required 
a police force to maintain order was already in existence in the middle of the 
eighteenth century. Minor changes in the existing arrangements were in fact 
made, but periodic upheavals, such as the Wilkes riots from 1763 onwards, 
the Gordon riots of 1780, and the Corn Law riots of 1815, demonstrated their 
inadequacy. A number of parliamentary inquiries either failed to recommend 
the setting up of a police force, or did so, only to see their recommendations 
not implemented. Unlike most of these inquiries, that of 1828, which led to 
the creation of the Metropolitan Police Force in the following year, was not 


the result of any particular outbreak of disorder. The problem is to explain 


in terms of the model why the transition from stage one to stage two was s0 
long delayed. Nor does it help to think in terms of a narrow and exclusive 
ruling class resisting a popular demand for reform. For this reform might be 
expected to increase the security of the ruling class, whereas it was unpopular 
with the masses. 

In Diceyan terms, on the other hand, the chain of events is easily explicable. 
In the eighteenth and early nineteenth centuries, men believed that a police 
71 MacDonagh, 7.R.H.S. 134, 158. 
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force under the control of the central government would be destructive of the 
liberties of the Englishman. Hence the thought of an efficient police was even 
more intolerable than periodical anarchy. Certain thinkers sought to change 
men’s opinion, however, the most important being Bentham himself, his 
associate, Colquhoun, and his disciple, Chadwick. The case for police was 
argued not only on its own merits, but also on the ground that it was a 
necessary part of the reform of the criminal law. Certainty of detection would 
be a more efficient deterrent than severity of punishment. They showed that 
the problem which had so long resisted ‘the mere pressure of new circum- 
stances in a new environment...the mere existence of unprecedented 
problems, arising from an unprecedented increase and dislocation of popula- 
tion’”* was soluble after all. Particularly illuminating is the fact that the 
statesman who took up the measure and carried it through was Peel.”* It 
suggests that the role even of the Whigs’ advent to power in 1830, and of the 
reform of Parliament, were secondary, though still of course extremely 
important. It seems likely that had the Tories remained in power after 1830, 
the nineteenth-century revolution in government would have proceeded 
nevertheless, though no doubt with differences in detail and speed. 

Is Dr MacDonagh’s model any more successful in explaining the appoint- 
ment of the first factory inspectors? Stage one runs smoothly, culminating in 
Sir Robert Peel the elder’s first Factory Act of 1802. But ‘first statutes tended 
to be ineffective... .Simply, the answer was to provide summary processes at 
law and the like, and special officers to see that they were carried into action.’”4 
The 1802 Act was soon found ineffective; the question is why was the simple 
answer delayed until 1833? It is not the case that nothing was done at all; on the 
contrary, further Acts were passed in 1819, 1820, 1825 and 1831, but they 
were little, if at all, more effective than the first. Is the 1833 Act to be 
attributed to ‘the increasing sensitivity of politics to public pressures’?7> No 
doubt parliamentary reform had increased to some extent the pressure from 
those who demanded some such measure: but it had undoubtedly increased 
still more the power of the mill-owners who opposed it. In any case, if the 
measure had passed in its original form, as drawn up by its promoters, there is 
no reason to suppose that it would have been any more effective than its 
predecessors. Those provisions which make it a landmark in administrative 
history—the appointment of inspectors and the delegation to them of 
extensive powers—were the work, not of Shaftesbury or any of the leaders of 
the agitation, but of the Benthamite, Chadwick.7¢ 

2 Ibid. 134. 


7 The most recent and fullest account of the background to the setting-up of the Metro- 
politan Police is to be found in L. Radzinowicz, History of English Criminal Law (1948- ), 


esp. vol. 111, Reform of the Police, where the contributions of Bentham, Colquhoun, Chadwick 
and Peel are indicated. 
‘* MacDonagh, H.¥. 58. 78 Ibid. 


* E. Halévy, Triumph of Reform (1950 edn.), 114-16; M. W. Thomas, Early Factory 
Legislation (1948), 55. 
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The influence of Benthamism on the New Poor Law is so well-known that 
even Dr MacDonagh seems prepared to recognize it.’” The situation in 1832, 
with the Poor Rate standing at over £7 million, was indeed intolerable. But 
it had been even higher in 1818, and the ineffectiveness of the existing legisla- 
tion was recognized long before that. The appointment of the Poor Law 
Commissioners cannot, therefore, be explained as a merely spontaneous 
reaction to a set of social problems. No doubt something would have been 
done; but what was in fact done was the work of the Benthamites.7® 

Similarly with the appointment of the inspectors of prisons, and the asser- 
tion of central control over local penal institutions. The evils of the existing 
system had been recognized since the days of John Howard. Moreover ‘half 
a century of experience had proved beyond doubt that it was futile to pass 
elaborate Acts of Parliament, if there was no official machinery for ensuring 
that these Acts should be obeyed by the multitude of local prison authorities’.”® 
Nor was the 1835 Act merely an automatic response to the challenge inherent 
in the situation, for ‘the Whig ministry, in all its projects of reform, was 
dominated by two leading assumptions, both of them derived at second hand 
from Bentham, and untiringly pressed on them by Nassau Senior and 
Chadwick, namely, the value of uniformity of administration throughout the 
country and the impossibility of attaining this uniformity without a large 
increase in the activity of the central government. The prison was a sphere in 
which these principles were specially applicable.’*° 

The administrative changes considered so far all originated before ‘the middle 
quarters of the nineteenth century’. It might be supposed that the model 
would work more smoothly in the case of those which originated after 1825, 
so that it would operate solely within the period where it is said peculiarly 
to apply; but this is not so. A ‘peculiar concatenation of circumstances’ 
led to initial legislation during this period in a number of important fields, 
of which five examples may be cited: regulation of railways (1840), inspection 
of mines (1842) and steamships (1846), public health (1848), and the admini- 
stration of exchequer grants to local police forces (1856). In all these cases, 
the first statutes provided also for the appointment of officers to administer 
them. The model requires that officers should be appointed because men had 
learnt from experience Before 1825, men acquired the experience but did 
not learn from it; after 1835, they gave themselves no time to learn from 
experience, but appointed enforcement officers at once. Dr MacDonagh 
seems to anticipate this criticism when he says that ‘the stages into which the 
process has been divided [are not] to be regarded as sacrosanct. . .or indeed 


anything more than the most logical and usual type of development’.*' But : 


77 MacDonagh, H.f. 66. 

E. Halévy, Triumph of Reform, 123-4, 286; Liberal Awakening, 40. 

S. and B. Webb, English Prisons under Local Government (1922), 110-11. 
80 Tbid. 110. 81 Macdonagh, H.7. 61. 
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this will not do. He also insists, with complete justification though uncharac- 
teristic diffidence, that ‘we might almost say that it was [the appointment of 
executive officers] which brought the process into life’.8? If, therefore, this 
‘step of immense. . .consequence’** was not taken as the result of experience, 
some other explanation must be found. 

It is not far to seek. After about 1835 a demonstration effect came into exist- 
ence between different branches of the central administration. The example 
of the first enforcement officers had set the pattern, and it became normal to 
appoint them simultaneously with the first incursion into a new field. The 
Education Committee of the Privy Council, for example, with its inspectors, 
was organized by Kay-Shuttleworth, who had transferred to the new depart- 
ment in 1839 from service under the Poor Law Commissioners. It was 
natural that he should be influenced by the methods he had learnt in his old 
department in setting up the new.** Dr MacDonagh’s model could easily be 
adapted to allow for this demonstration effect, if it could be shown that 
emigration regulation influenced other branches of administration. But, on 
his own showing, there is no reason whatever to suppose it did. It was ‘an 
obscure. . .branch of the administration. ..which had not even a distinctive 
name...no considerable attention was ever drawn upon its officers. Indeed, 
by and large, the British public was unaffected by, and probably ignorant of, 
its existence.’®° When other services came to be set up, they were modelled 
on such well-publicized exemplars as the Metropolitan Police, factory 
inspection, and the New Poor Law, and thus came under the indirect 
influence of Benthamism. 

Tosum up: Dr MacDonagh’s model fits well enough the facts of emigrant 
regulation. Indeed, it would be strange if it did not, for that appears to be the 
sole branch of administration from which it derives. But in considering the 
development of ten other branches of administration, not one has been found 
where there is even a reasonable degree of fit between model and reality. 


III 


Why should anyone seek to eliminate Benthamism as a factor of importance 
in nineteenth-century history? A possible answer is that it is one way of 
resolving an apparent contradiction which has puzzled many students of the 
subject. Some have discerned contradiction within the theory itself. Halévy, 
for example, contrasted the principle of artificial identification of interests, on 
which Bentham founded his theory of politics and law, with the principle of 
natural identity of interests, which appeared fundamental to his view of 
economics.** Sir Cecil Carr has remarked, ‘How the Benthamites could 


® Thid. 59. 83 Tbid. 

** F. Smith, Life and Work of Sir James Kay-Shuttleworth (1923), esp. 94 ff. 

*° MacDonagh, T.R.H.S. 133. 

** E. Halévy, Growth of Philosophic Radicalism (1928). The theme is fundamental to the 
book; for characteristic expressions of it, see 490, 514. 
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reconcile [their theory of law] with their natural addiction to the doctrines | 
of laissez faire is one of the puzzles of political science’.8? Others have | 


perceived contradictions between theory on the one hand, and the course of 
events, on the other. Professor Prouty, for example, has written: 


Laissez faire in early nineteenth century Britain was never a system... . While... as | 


a general principle or as an argument against a particular measure [it] might von- 
tinue to receive wide publicity, it was persistently defeated in practice... . The most 


determined liberal could not consistently argue for laissez faire; he sooner or later | 
found himself advocating a measure which involved the Government in the regula- | 


tion of some part of industry. State intervention may not have been the policy but | 
it was the growing reality.*® 
Dr MacDonagh is similarly puzzled; he begins one of his valuable papers by 
saying that it ‘is concerned with the extraordinary contrast between this 
appearance of a “free society” and the realities of the situation’; and ends, 
“We have seen how a “despotic” form of administrative discretion came into 
being almost casually in the very hey-day of liberal individualism and 
laissez-faire’ °° 

An extreme solution to this problem was propounded by the late Professor 
Brebner.®® His attitude to Dicey resembles that of Marx towards Hegel. 
Dissatisfied with his argument, he sought to correct it by turning it the other 
way up. Dicey had assumed that the consequences of Benthamism were 
limited, in practice, to the promotion of Jaissez-faire. Brebner suggests, on 
the other hand, that ‘laissez faire was a political and economic myth in the 
sense formulated by Georges Sorel’. But ‘although laissez faire never pre- 
vailed in Great Britain or in any other modern state, many men today have 
been led to believe that it did. In this matter. ..Dicey. ..seems to have been 
the principal maintainer of the myth for others.’ Law and Opinion ‘amounted 
to an argument against increasing collectivism. The lectures were so passion- 
ately motivated as to be a sincere, despairing, and warped reassertion of the 
myth in terms of legal and constitutional history... .In using Bentham as the 
archetype of British individualism he was conveying the exact opposite of the 
truth. Jeremy Bentham was the archetype of British collectivism.’ Develop- 
ments of laissez-faire did of course take place; but these Brebner attributes to 
a separate current of opinion, deriving ultimately from Adam Smith, and 
though often working in alliance with Benthamism, never assimilated to it. 

Valuable as a corrective to Dicey, Brebner’s argument is too violent a 
reaction against it. The twin themes of his paper—laissez-faire and state 
intervention—were equally characteristic developments of the middle quarters | 
of the nineteenth century, and it is not necessary to assume that they were in | 


87 C. T. Carr, Concerning English Administrative Law (1941), 8-9. 

88 R. Prouty, Transformation of the Board of Trade, 1830-55 (1957), 1. 

88 MacDonagh, V.S. 31 and 44. 

90 J. B. Brebner, ‘ Laissez Faire and State Intervention in 19th Century Britain’, Journal o 
Economic History, Supplement vit (1948), 59-73; the quotations are to be found at 59-61. | 
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contradiction to one another. Professor Robbins has shown how they were 
reconciled in the field of economic theory.°1 He denies Halévy’s argument 
that there was a contradiction between the assumptions underlying Bentham’s 
theory of law, on the one hand, and classical economics, on the other. The 
latter was not based on an assumed identity of interests. ‘If [the classical 
economists] assumed anywhere a harmony, it was never a harmony arising in 
a vacuum but always very definitely within a framework of law. ..they 
regarded the appropriate legal framework and the system of economic freedom 
as two aspects of one and the same social process.’ They advocated free enter- 
prise as the general rule in economic affairs on the grounds that it was the 
system most likely to benefit the consumer. But they recognized no natural 
right of free enterprise. Like any other claim to freedom, it had to be 
justified by the principle of utility. As a rule, it was so justified; but there 
were many situations (e.g. where producers enjoyed a monopoly) where the 
State should intervene. 

Following this lead, it is possible to suggest a model which avoids the 
difficulties inherent in those discussed above, while taking into account all 
the facts enumerated. Its stages are as follows: 

(a) The nineteenth-century revolution in government, though a response 
to social and economic change, cannot be understood without allowing for the 
part played in it by contemporary thought about political and social organiza- 
tion; to adopt Dicey’s terminology, there was a close connexion between law 
and opinion. 

(6) In the relationship between law and opinion, the nineteenth century 
falls into two periods only, with the dividing line about 1830. 

(c) Throughout the second of these periods, the dominant current of 
opinion was Utilitarianism. ’ 

(d) The main principle of Utilitarianism was what its supporters themselves 
believed and asserted—the principle of utility. The application of this 
principle led to considerable extensions both of laissez-faire and of State 
intervention simultaneously. 

(e) Once special officers had been appointed to administer the law, they 
themselves played a leading role in legislation, including the development of 
their own powers. 

It is unnecessary to add much in elaboration of what has already been said. 
The first stage (as also the last) incorporates factors which Dicey ignored, and 
to which Dr MacDonagh rightly calls attention. But there is nothing inevit- 
able about the process by which institutions respond to changes in the society 
around them. The nineteenth-century revolution in government was one 
example of such a response; the French Revolution, and the Hitler regime, 
were others. One essential factor differentiating the three situations is the 

* L. Robbins, The Theory of Economic Policy in English Classical Political Economy (1952), 
€sp. 14-15, 30-1, 40-1, 57-9, 191. 
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nature and quality of current thought about society, its problems, and their 
solution. It would be absurd to argue that Bentham revolutionized the 
British system of government by power of abstract thought alone. His ideas 
were influential because they derived from the processes of change going on 
around him. He was working with the grain. But it does not follow that the 
same solutions would have been reached had he never lived. 

The second point does not deny that there was a change in the tone of 
legislation after about 1870. But it resulted from such factors as the Great 
Depression, the extension of the franchise, and pressure from the administra- 
tion itself, rather than from the adoption of a hypothetical philosophy of 
collectivism. Utilitarianism was at work throughout—‘that current of thought 
which arises in Bentham at the beginning of the century and flows into 
Fabianism at its end’.®*? 

The fourth point may appear something of a paradox. Yet at the time, there 
were those who believed in both principles simultaneously. Nassau Senior, 


for example, believed in /aissez faire, but not in the ‘nightwatchman’ concep- | 


tion of the State: 


many political writers. . .have declared that the business of government is simply to 
afford protection, to repel, or to punish, internal or external violence or fraud, and 
that to do more is usurpation. This proposition I cannot admit. The only rational 
foundation of government. ..is expediency—the general benefit of a community. 


It is the duty of a government to do whatever is conducive to the welfare of the 


governed.* 


So celebrated an advocate of State intervention as Chadwick still allocated a 
large, though limited, area to private enterprise: 


He had great faith in self-interest. He commended it as the spring of individual 
vigour and efficiency ; and it figures prominently in his thought as the most persistent 
and calculable element in human character. But he saw no evidence at all that social 
benefits resulted of necessity from its pursuit, and much which persuaded him that 
without the barriers erected by the law its undirected energies might disrupt society. 
He put his trust, therefore, not in the rule of some ‘invisible hand’ blending the 
interests of the individual and society in a mystic reconciliation, but in the secular 
authority of the State which, abandoning the superstitions of laissez-faire, should 
intervene to guide the activities of individuals towards the desirable goals of con- 
munal welfare.™ 


When, therefore, existing institutions were subjected to the test of utility 
the result might be either more free enterprise or less. When it was asked 
‘Do the Corn Laws tend to the greatest happiness of the greatest number? 
the answer (in 1846) was ‘No’. When it was asked ‘Since free competition | 
does not work in the field of railway enterprise, would public regulation tend | 


82 R. A. Lewis, Edwin Chadwick and the Public Health Movement (1952), 188. 

%3 M. Bowley, Nassau Senior and Classical Economics (1937), 265, quoting from an ur 
published lecture delivered between 1847 and 1852. 
94 Lewis, op. cit. 130. 
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to the greatest happiness of the greatest number?’ the answer (in 1840) was 
‘Yes’. The question was then, as indeed it is today, not laissez-faire or State 
intervention, but where, in the light of constantly changing circumstances, 
the line between them should be drawn. 

Dr MacDonagh has done well to draw the attention of administrative 
historians to the importance of factors which Dicey did not take into account. 
Some of these were external, such as economic and technical change; others 
were internal, for example, the influence of the administrators on legislation. 
Few would deny the importance of these factors, although little has been done 
so far to work out their implications in detail. In this respect, his studies of 
the regulation of emigrant traffic are important pioneer work.** He has shown 
that it is possible to account for the development of one minor branch of 
central administration without considering the influence of Benthamism. But 
he has not shown that other branches developed in a similar way, as would be 
necessary to sustain his thesis that Benthamism was a factor of, at most, very 
minor importance. The accepted view holds the field; namely, that the 
nineteenth-century revolution in government, though not attributable to 
Benthamism as sole cause, cannot be understood without allotting a major 
part to the operation of that doctrine. 

%§ For a parallel study in another field, see my unpublished Ph.D. thesis ‘Regulation of 


Railways by the Government in Great Britain: the work of the Board of Trade and the Railway 
Commissioners, 1840-1867’ (Leicester, 1959). ‘ 
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Ill. LORD CLARENDON AND THE CRETAN 
QUESTION, 1868-9 


By MAUREEN M. ROBSON 
Bedford College, University of London 


Tue Conference of Paris, which met early in 1869 to settle the dispute 
between Turkey and Greece over the Cretan question, appears in retrospect 
as one of many abortive attempts to resolve an insoluble situation. The Cretan 
rebellion, stemming from religious and ethnic conflicts endemic in those parts 
of the Turkish empire which embraced Christian communities, invites 
modern parallels; while the attitudes of the spectators were governed not only 
by the immediate needs of their external policies, but by principles often based 
on ideological considerations. Panhellenism and panslavism came into conflict 
with the traditional desire to support Turkey. Liberal sympathy with the 
insurgents precipitated legal problems identical with those created by the 
American Civil War. Yet, apart from the intrinsic interest of any aspect of 
the Eastern question, and the importance of any issue which influenced the 
development of international law, the conference has a significance of its own 
as an attempt to apply the process of mediation. This requires explanation, 
since at first sight there is little to distinguish the conference from previous 
workings of the concert of Europe. During the peace conference at the close 
of the Crimean War the plenipotentiaries made an informal recommendation 
that ‘states between which any serious misunderstanding may arise should, 
before appealing to arms, have recourse as far as circumstances might allow 
to the good offices of a friendly power’. The conference of 1869 put into 
practice for the first time this Protocol no. 23 of the Treaty of Paris of 
1856.1 

The limited and informal character of the recommendation reflected the 
reluctance and uncertainty of the men who were responsible for its wording. 
Pressure for its inclusion had come from Britain, and it was Lord Clarendon 
who took the initiative in bringing the suggestion before the conference. The 
origin of the idea can be traced partly to the influence of contemporary 
pacifist opinion, since a deputation from the London Peace Society had not 
only circulated a memorial in favour of a system of international arbitration 
among the plenipotentiaries, but had lobbied Clarendon with considerable 
success at the Hétel du Louvre.? Napoleon III, like the governments of 
Austria and Prussia, had been prepared to support Clarendon’s proposal only 


1 Protocol no. 23, Protocols of Conferences held at Paris, 14 April 1856. [2073], Pp. 109. 
H[ouse of] Cfommons] (1856) A[ccounts] and P[apers], Lx1, 147. 

2 Maureen Robson, ‘ Liberals and “Vital Interests”’: the Debate on International Arbitra- 
tion, 1815-72’, Bulletin of Institute of Historical Research, xxxtt (1959), 49. 
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on condition that it was restricted to mediation, and that there should be no 
extension of its scope to include arbitration. Clarendon’s own suspicion of 
any arrangement which might prejudice the vital interests of a nation, com- 
bined with the weight of conference opinion in favour of mediation, resulted 
in the vague terminology and limitations of Protocol 23. 

It was peculiarly unfortunate that the first possibility of experiment should 
have been a dispute which concerned eastern Europe. Clarendon’s conviction 
that it was impossible to confer on so delicate a question without opening up 
the whole Eastern question led him to believe that dissension between the 
umpires would be a far more likely result than the restoration of peace between 
the disputants. In 1868 the pressure for a conference, and the first mention of 
Protocol 23, came from Prussia, and Napoleon III, who was always eager to 
gain credit for any enterprise of this kind, gave the project his warmest support. 
A paradoxical situation therefore developed in which Clarendon, who had 
taken the lead twelve years earlier, was forced to agree to his original suggestion 
rather than incur the suspicion of the powers and lose an opportunity to 
co-operate with his valued friend, France. 

The rupture of relations between Turkey and Greece, which took place 
during the winter of 1868, marked the final stage of the Cretan rebellion. 
Trouble had broken out in the island in 1866, and resulted from discontent 
with every facet of Turkish rule. The insurgents demanded satisfaction for 
grievances which were not only religious and political, but also economic, and 
underlying these causes was the desire of the Christian population for union 
with Greece, an ambition which transcended their interest in reform. This 
was scarcely surprising, since Crete had been forced to learn the hard way 
that improvements do not necessarily go hand in hand with legislation. The 
famous khatt-i sherif of Gulkhane, which had been issued in 1839 by the young 
Sultan, Abd al-Madjid, guaranteed the lives, property, and honour of all 
Ottoman subjects; yet neither this nor the khatt-1 humayun of 1856, which 
confirmed these undertakings, had any meaning in practice. The two petitions 
preceding the outbreak of revolt in 1866 illustrate this point very clearly.* 
The first, which was drawn up in 1864, and the second two years afterwards, 
complained of the system of farming the taxes; of the failure to improve 
communications or educational facilities; of the levying of exorbitant duties; 
of restrictions upon religious freedom; and of the need for judicial reform, 
since Christians were discriminated against in the courts, the trials were con- 
ducted in Turkish, and the barbarous system of arresting relatives as hostages 
still prevailed. T'wo years after the issue of the decree of 1856 Cretans had 
banded together and threatened force unless the promised reforms were 
realized. But all depended on the whim of the Governor-general rather than 


* W. Miller, The Ottoman Empire and its Successors, 1801-1927 (3rd edn., Cambridge, 
1934), 307; Consul Dickson to Clarendon, 9 June 1866, enclosing petition from the late 
Cretan Greek assembly to the Sultan ([3771], pp. 5-8. H.C. (1867) A. and P., cxxrv, 133-6). 
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on legislation from Constantinople, and the milder regime of Sami Pasha was 
followed by the harsh administration of Ismail Pasha, who subordinated the 
good intentions of the Porte to his personal ambitions and fortune. 

Crete herself, however, was by no means free from blame. Lord Stanley, 
who as foreign secretary was responsible for the policy of non-intervention 
pursued by Britain during the first two years of the rebellion, was convinced 
of the impossibility of Turk and Christian living at peace with one another, 
‘Both are fanatics, both intolerant, and in point of civilisation there is little 
to choose.” His judgement sprang from a knowledge that the insurgents were 
set on independence rather than on reform, and that the main cause of their 
discontent was none of the more specific grievances, but ‘had its root in 
feelings of nationality and religion, which the best government could not 
wholly remove, and which indeed with increasing prosperity were likely to 








prove stronger rather than weaker’.’ The events of 1868 confirmed this | 


diagnosis, for during that year the Sultan attempted conciliation, granted an 
amnesty to the rebels, and sent his Grand Vizier, Ali Pasha, to work out a new 
administration for Crete. Ali summoned a general assembly to meet with him, 
composed of four delegates from each district, and after discussion his pro- 
posals were formulated in the Organic Statute of 1868, which was important 
for introducing a system which ensured that Christians would have a 
responsible share in government. The Governor-general was to have two 


assessors, of whom one was to be a Christian, and was to be assisted by a | 


council of administration, also composed of Christians as well as Muslims. 
Membership of this latter body was to be partly elective, and partly made up 
of ex officio councillors, such as the Greek metropolitan. In the same way 
each provincial governor, if a Christian, was to have a Muslim assessor, and 
if a Muslim, a Christian, and he was to be assisted by a smaller version of the 
administrative council. Yet in spite of these concessions the provisional 
government of Crete decided to continue the revolt, and the island was 
plunged into another year of fruitless and desultory warfare. 

The responsibility for this decision lay very heavily upon Greece. Since 
the rebellion had started it had received the support and active help of 
organizations in Greece, if not of the government itself. Greek public opinion 
pressed continually for an aggressive policy towards Turkey, and embarrassed 
administrations whose stability was already threatened by financial problems 
and the intensity of rivalry for power. Deligeorges, who was foreign secretary 
at the outbreak of the revolt, was anxious not only to give unofficial assistance 
to the rebels, but had plans for the encouragement of another insurrection in 
Thessaly and Epirus. But the King and the Prime Minister, Boulgares, 


4 Stanley to Cowley, priv[ate], 13 March 1867 (F.O. 519/182, cit. K. Bourne, ‘Great 
Britain and the Cretan Revolt’, Slavonic and East European Review, xxxv (1956-7), 84). 
5 Stanley to Cowley, 11 March 1867 (F.O. 27/1652). 
®° The provisions of this statute are summarized in Miller, op. cit. 314-15. 
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realized that Greece was completely unprepared for war with Turkey, and 
that the government could, therefore, do no more than turn a blind eye to the 
pro-Cretan activities of Greek subjects. Volunteers were already flocking to 
Crete under the leadership of Koronaios, who had directed the ‘mountaineers’ 
during the street fighting in Athens in 1863, and Zymbrakakes, who was a 
senior officer in the Greek army. A little steamer, the Panhellion, ran the 
Turkish blockade with a constant supply of munitions and men, and was 
joined before long by the Arkadion, which had been bought by the Greek 
colony in England, and named after the massacre at the monastery used as 
the headquarters of Koronaios. Yet while the Greek government felt unable 
to give more direct help to the insurgents it recognized the possibilities of 
enlisting the aid of Britain, France and Russia. On 14 August 1866 Deligeorges 
called upon the powers to intervene—an opportunity which tempted both 
Russia and France.’ The reluctance of Britain, however, combined with the 
timely appointment by Turkey of a special commissioner to Crete, forestalled 
both a French proposal for a commission of inquiry, and a Russian proposal 
for putting diplomatic pressure upon the Porte.® Later that year Greece 
demanded that Crete should be ceded to her—a proposal which was not 
taken seriously even by Russia. The sequel to these early failures came two 
years later, when in the autumn of 1868 Greece made the effort to keep the 
insurrection alive which was the direct cause of her rupture of relations with 
Turkey. By this date the rebellion had reached the final stages of exhaustion, 
and much of the urgency had been lost after the administrative reforms of the 
Organic Statute. Koronaios and Zymbrakakes had both returned to Greece 
when new efforts were made in Athens to assemble a substantial force under 
the Mainate chief, Petropoulakes, who set out for Crete with his body of 
volunteers towards the end of November. The motives for this fresh aggres- 
sion were very mixed. Public opinion was becoming highly critical of the 
policy of the Boulgares government, on the grounds that the passive attitude 
towards Turkey was a betrayal of the national cause,® while Boulgares was 
pilloried in the opposition press as an instrument of foreign powers, clearly 
in this context a reference to Britain and Turkey.!° In view of these accusa- 
tions the connivance of the government in the raising of volunteers for Crete 
becomes comprehensible, as does also the failure to prevent the Panhellion 
from leaving Syra to embark volunteers at the Piraeus, and the landing in a 
government vessel of guns for the blockade runner Enosis. Although Western 
envoys differed in their estimates of the size of the expedition," there was no 

” Deligeorges to Erskine, 14 Aug. 1866 ([3771], pp. 27-32. H.C. (1867), Lxxtv, 155-60). 

* Stanley to Lyons, 4 and 6 Sept. 1866 ([3771], pp. 37-8. H.C. (1867), Lxxiv, 165-6). 

* Erskine to Stanley, 14 Oct. 1868 (F.O. 32/387). 

*° Erskine to Stanley, 7 Nov. 1868 (F.O. 32/387). 

" Erskine claimed that the expedition numbered 1000 men, whereas Baron Baude, the 
French minister in Athens, put it at no more than 100 (E. Driault and M. Lhéritier, Histoire 


diplomatique de la Gréce de 1821 jusqu’a nos jours (5 vols., Paris, 1925-6), 111, 261; Elliot to 
Hammond, priv., 9 Dec. 1868 (Hammond MSS., Public Record Office, F.O. 391/21). 
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doubt that all these activities had been highly conspicuous to the authorities; 
while the claim of Deligiannes, who was now foreign minister, that no Greek 
law prohibited the enrolment of such bands had no basis in fact. Article 136 
of the Greek penal code prescribed a penalty of two years’ imprisonment for 
anyone enlisting troops for service under a foreign government, and the 
argument that the provisional government of Crete was legally unrecognized 
had no practical bearing on the case.!” 

The course now taken by Turkey had therefore become inevitable. Her 
ultimatum was presented to Greece on 11 December by Photiades Bey, the 
Turkish minister in Athens.!* It took the form of a demand for the dispersion 
of volunteer bands, and the prevention of the formation of new ones; for the 
disarming of the blockade runners, or at least the closing to them of Greek 
ports; for the protection of Cretan refugees in Greece who wished to return 
home; for the punishment of Greeks who had committed aggressions against 
Turkish subjects; and for a general undertaking that Greece’s policy would 
conform to her own obligations and to the law of nations. This crisis had been 
imminent for several weeks; in mid-November the policy of the Greek govern- 
ment towards Cretan refugees who found conditions in exile even less con- 
genial, and who decided to return, drove the Porte to speak in terms of 
breaking off relations and expelling Greek subjects resident in Turkey." The 
news from Athens of the expedition of Petropoulakes was the final blow." 
The situation was exacerbated by the indiscretion of General Ignatyev, the 
Russian ambassador at Constantinople, who warned the Grand Vizier not to 
calculate on the pacification of Crete, in spite of the progress that had been 
made, since events were about to take a new turn.!® He added that the 
insurgents would recover their position not only locally, where substantial new 
supplies would soon arrive, but also internationally, since in Britain Glad- 
stone’s political victory would mean the adoption of philhellenism by the 
former mainstay of Turkey. Without waiting to test the truth of these 
prophecies the Grand Vizier advised the Sultan that the aggressive character 
of Greek policy left no alternative to a breach of relations. On 5 December 
Sir Henry Elliot, the British ambassador at Constantinople, telegraphed home 
that the Porte had decided, unless the ultimatum were accepted in the mean- 
time, not only to break off relations with Greece, but also to expel all Greek 
subjects resident in the Ottoman empire.!’ 

Far from siding with Greece, Britain was highly sympathetic to this 
resolution. The Earl of Clarendon, who had returned to the foreign office just 
before the presentation of the Turkish ultimatum, revealed every under- 


12 Erskine to Clarendon, 20 Dec. 1868 (F.O. 32/387). 

13 Erskine to Clarendon, 12 Dec. 1868 ({4116], p. 21. H.C. (1868-9), Lx1v, 775). 
14 Elliot to Stanley, 21 Nov. 1868 (F.O. 78/2023). 

15 Elliot to Erskine, 25 Nov. 1868 (F.O. 78/2023). 

16 Elliot to Stanley, 29 Nov. 1868 (F.O. 78/2023). 

17 Elliot to Stanley, 1 and 5 Dec. 1868 (F.O. 78/2023). 
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standing of the problem which confronted the Porte in his criticism of 
Greece : 
I never remember such unanimity as now exists in condemnation of the Greeks, 
whose only defence seems to be their national excitability, the weakness of their 
government, the corruption of their public men, and their unfitness for the detest- 
able constitution they have given themselves. Allowance must be made for all this, 
but it does not stave off from them the indignation felt by every government, and 
I must add of the press of all countries, that the peace of Europe should be menaced 
by their evil practices.1® 

Napoleon III also ventured the judgement that the conduct of Greece was 
‘very annoying’, although he added that some allowance must be made for her 
feeling of nationality, which it would be wrong to wound (froisser) too much.!® 
The policy adopted by France throughout the rebellion had been very erratic; 
now favouring Britain and now Russia, with an occasional attempt to rival the 
influence of both these powers in the Near East. Early in 1867 France had 
suggested that Britain should put pressure on the Porte to grant local autonomy 
to Crete, if not her independence and the restoration to Greece of her 
‘natural limits’, which in addition to Crete included Thessaly and Epirus.?° 
It was hardly surprising that this proposal met with little favour from 
Britain, but the real shock for Moustier, the French foreign minister, was the 
lukewarm reception from Russia. Probably the knowledge that Russia would 
never hesitate to let her down convinced France of the need to co-operate with 
Britain, and in April 1867 Moustier asked whether the latter would consider 
the narrower proposal of the cessation of hostilities, followed by a joint 
commission of the powers to investigate Cretan grievances.”! He even 
suggested that the initiative of forming this commission should be left with 
the Porte, who should invite the powers to send delegates to it.2 The firm 
Turkish refusal of this proposal meant that the scheme was perforce dropped, 
although the continued pressure from the powers influenced the Porte in 
September 1867 to proclaim an amnesty in Crete, and was an important factor 
behind the Organic Statute of 1868. Yet in spite of this France had done little 
more than illustrate the ineffectiveness of her wavering policy, and her 
inability to take action independently of Britain. 

Russia’s attitude was in some ways easier to comprehend. The years of the 
Cretan revolt were also the years when the great Russian expansion into 
Central Asia was at its height, and when the internal conditions of Russia 


8 Clarendon to Erskine, priv., 24 Dec. 1868 (Clarendon MSS., Bodleian Library, dep. 
¢. 475. I am indebted to the Earl of Clarendon for permission to make use of the papers of 
the 4th earl). 

** Lyons to Clarendon, priv., 15 Dec. 1868 (Clarendon MSS., dep. c. 146). 

*© Moustier to La Tour, 7 Jan. 1867 ([Les] Origines Diplomatiques [de la Guerre de 1870-1}, 
XIV (1924), 51-3); Stanley to Fane, 8 Jan. 1867 (F.O. 27/1651). 

*t Cowley to Stanley, 19 April 1867 ([3965-11], p. 67. H.C. (1867-8), Lxxim1, 178). 

* Stanley to Cowley, 15 May 1867 ({3965-11], p. 90. H.C. (1867-8), Lxxim1, 201). Cowley 
to Stanley, 17 May 1867 (ibid. p. 93. H.C. (1867-8), Lxxt1I, 204). 
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were such that the government was above all anxious to avoid demanding 
external commitments. As a result of this Russia always played a cautious 
hand, and Gorchakov was never prepared to take action without previously 
testing the reaction of the powers. Co-operation with France seemed an 
attractive solution and a satisfactory way of escaping direct responsibility for 
any intervention which might be made. It also seemed a practicable possi- 
bility once the French government, which had initially refused to join Russia 
in demanding special privileges for Crete, changed course completely, and 
appeared by January 1867 not only ready to accept Cretan union with Greece, 
but also to discuss the whole Balkan situation. Yet the results of the conversa- 
tions which followed these proposals were negligible, and in spite of the 





sympathy for Crete on the part of the Russian press and society nothing of 
ympathy Pp p y § or | 


positive importance was decided.”* 


Unfortunately for the consistency of Russian diplomacy, General Ignatyey 


took up a determined stand of his own. He regarded the rebellion of 1866 
both as an opportunity to draw Greece into the Russian camp, and as a chance 
to destroy those clauses of the Treaty of Paris which were most objectionable 
to Russia—the neutralization of the Black Sea and the surrender of Bessarabia 
to Roumania.** Ignatyev therefore welcomed the more determined stand 
taken by Greece towards the end of 1868 as a final incentive to Russia to 
intervene on the rebel side, especially as the recent marriage of the Tsar's 


niece, the Grand Duchess Olga, to George I of Greece, had given that | 


country more positive grounds for looking to Russia for support.”> The failure 
of Gorchakov to put his far-flung military schemes into operation drove 
Ignatyev into local intrigue in a misguided attempt to bring his ambitions for 
the Balkans to fulfilment.?* The suppression of the Cretan rebellion, and the 
humiliation of Greece by the Turkish threat of war and the Paris conference 
a month later, made it clear that it was too late to capitalize the events of 


23 B. H. Sumner, ‘Ignatyev at Constantinople’, Slavonic and East European Review, x 
(1932-3), 346-8. 

24 A. Onou, ‘Memoirs of Count Ignatyev’, Slavonic and East European Review, x (1931-2), 
387-8. 

25 Sumner, loc. cit. 349. 

26 In furthering his intrigues Ignatyev’s deceitfulness knew no bounds. He falsely told 
Elliot after the presentation of the Turkish ultimatum that France still supported autonomy 
for Crete (Elliot to Hammond, priv., 15 Dec. 1868 (Hammond MSS.., F.O. 391/21)); and to 
bolster Greek resistance to Turkey assured her that the ultimatum would never be delivered. 
The publication of the Greek blue book showed how disastrously close had been the relation- 
ship between Ignatyev and the Greek foreign secretary. ‘It shows up our Russian friend 
in a way that has made him gnash his teeth. Delyanni’s despatch shows how thoroughly the 
two have been one, and how the General, almost within a few hours of the rupture of relations 
being declared, continued his assurances that there was no danger of such a thing occurring. 
At the time that he was boasting to us of the efforts he was making to persuade the Greeks 
to listen to reason, he seems to have been deluding the Greek Minister here into a false security 
to encourage a resistance against the Turkish demands.’ (Elliot to Hammond, priv., 13 Jaa. 
1869 (ibid.).) This policy, independently carried out by Ignatyev, was at times a serious 
embarrassment to the Russian government (Buchanan to Clarendon, conf{[idential], 27 Jan. 
2, 3 and 9 Feb. 1869 (F.O. 65/767)). 
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1866-8 to build up an alliance between the Bulgars, Montenegro, Serbia and 
Greece. 

Yet in spite of their reluctance to support this project, the Russian govern- 
ment made every effort to induce Turkey to modify the demands of the ulti- 
matum. Ignatyev himself was instructed to put pressure on the Porte, while 
a copy of the letter sent to him by Gorchakov was shown to Clarendon. This 
letter pointed out the difficulties confronting the King of Greece in articles 
of the constitution which, according to Gorchakov, entitled ‘Greeks to engage 
in the service of other countries, and vessels like the Enosis to sail from the 
ports of the kingdom’.?” But the question whether the Turkish ultimatum 
was justified had little bearing on the problems created by its presentation. 
Russia, like Britain, France, Prussia and Italy, instructed her minister at 
Athens to recommend conciliation to the Greek government, but all to no 
avail.2 About four o’clock in the afternoon of 15 December, Deligiannes 
called upon Photiades Bey and handed him an unqualified rejection of the 
demands of the ultimatum. Shortly afterwards the flag was hauled down from 
the Turkish legation, and the members of the mission embarked from the 
Piraeus the following day.?® 

The situation, alarming in itself, was made increasingly so by the aggressive 
preparations which followed. The Greek government sent a corvette, the 
Hellas, to Syra, where Admiral Hobart was detaining the blockade runner 
Enosis.*° In the event the presence of a superior Turkish force doomed any 
challenge to failure, and the Enosis was subsequently brought to trial before 
the local authorities at Syra.*! More important, however, was the news of a 
loan of 100 m. drachmas (£3,571,428), raised by the government for fortifica- 
tions and to pay for ironclads to be purchased abroad.*” Finally, the imminent 
enforcement of the resolution of the Porte to expel Greek subjects from the 
empire and to exclude Greek ships from Turkish waters threatened a severe 
blow to Greek commerce. Too late to affect the anxiety either of Greece 
herself or of the powers, who were well aware of the disastrous consequences 
of the expulsion of the Greek community, Elliot succeeded in obtaining a 
postponement of the measure for three weeks,*4 which was later followed by 


*? Buchanan to Clarendon, conf., 16 Dec. 1868 (F.O. 65/752). 

** Erskine to Clarendon, 16 Dec. 1868 (F.O. 32/387). $° Ibid. 

*° Erskine to Clarendon, telegram, 16 Dec. 1868 (ibid.). When Ignatyev heard that Admiral 
Hobart, a British seaman in Turkish pay, was about to be despatched to intercept the expedi- 
tion of Petropoulakes, he did everything in his power to stop him. Some years previously 
Hobart had been involved in a Russian mining speculation and had lost all his money. As 
soon as he was under orders to sail for Crete a lawyer was instructed by the Russian embassy 
to apply for his arrest for debt. Hobart, however, left before action could be taken against him 
(Elliot to Hammond, priv., 9 Dec. 1868 (Hammond MSS., F.O. 391/21)). 
= Consul Lloyd to Erskine, 17 Dec. 1868 ([4116], p. 62. H.C. (1868-9), Lxiv, 816); 
Erskine to Clarendon, 8 Jan. 1868 (ibid. p. 89. H.C. (1868-9), Lxrv, 843). 

ye Erskine to Clarendon, 19 Dec. 1868 ([4116], p. 43. H.C. (1868-9), LxIv, 797). Erskine 
to Clarendon, 24 Dec. 1868 (ibid. p. 65. H.C. (1868-9), Lxiv, 819). 

ms Elliot to Stanley, 1 Dec. 1868 (F.O. 78/2023). 

Elliot to Clarendon, 22 Dec. 1868 (F.O. 78/2025). 
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a modification of the terms. The exclusion of Greek vessels from Turkish 
ports was maintained, and Ottoman subjects who had bought Greek passports 
and protection were to be expelled, but under the new arrangement all bona 
fide Greek subjects were to be allowed to remain in the empire while they 
conducted themselves peaceably.*® 

A war involving Greece and Turkey would be especially dangerous since 
there was virtually no possibility that it could be waged in isolation. Inevitably 
it would mean a repetition of the Crimean War, for France, Russia, and 
Britain had too much at stake in the issues in dispute to refrain from par- 
ticipation. The most obvious way of averting this evil was through the 
medium of an international conference: a method which had already been 
suggested by both Moustier and Beust during the course of the rebellion, 
although on both occasions the proposals had foundered on the unwillingness 
of Britain to co-operate.*® Gorchakov, to quote no better authority than 
Ignatyev, had a notorious weakness for the round table: ‘He believed in 
“‘Europe’’, was fond of conferences and congresses, cared more for eloquent 
phrases and brilliant diplomatic writing than for really practical action, which 
would be effective without producing so strong an impression outside.’?’ 
Napoleon III had similar inclinations, and like La Valette, who succeeded 
Moustier as foreign minister in mid-December, was very taken with the idea 
of a conference to consider the crisis which had arisen.** 

The formal proposal that a conference should be held was made by 
Bismarck through Count Sélms, the Prussian chargé d’ affaires in Paris. This 
was no sudden decision, for the preliminaries dated back to 8 December, when 
Moustier discussed with Lord Lyons, the British ambassador in Paris, the 
serious implications of the resolution of the Porte to close its harbours to 
Greek ships, and force all Hellenic subjects to leave the Ottoman empire.” 
Moustier then urged that Britain should co-operate with France to prevent 
the impending breach of relations, and as a direct result of his plea an approach 
was made by Britain to Russia. It was only logical that Gorchakov should 
have been consulted, since the suggestion now made by Clarendon was that 
the three protecting powers of Greece should unite to restore peace, on the 


85 Elliot to Clarendon, 4 Jan. 1869 (F.O. 78/2072); Elliot to Hammond, priv., 6 Jan. 1869 
(Hammond MSS., F.O. 391/21). ‘The part that I did not suggest in the measure now adopted 
is that in which it is declared that the Rayahs who had taken Greek protection and adhere to it 
shall never be allowed to return, except under their original Turkish nationality. I doubt 
whether it will be possible to carry this out, but probably a large number of the fictitious 
Hellenes will drop their new allegiance when they find it the reverse of profitable. The abuse 
in the granting of Greek passports had become quite intolerable, and I hope very soon to be 
able to send an authentic list of the numbers issued at the consulate at Constantinople, and 
a return of the grist that it brings to their mill. I am assured that it is between £4000 and 
£5000 p.a.’ 

86 Beust to Metternich, 1 Jan. 1867 (Origines Diplomatiques, x1v, 5-11). Seeabove, p. 43, Nn. 20. 

37 Onou, loc. cit. 388. 

Lyons to Clarendon, priv., 20 and 21 Dec. 1868 (Clarendon MSS., dep. c. 146). 
3® Lyons to Stanley, 8 Dec. 1868 (F.O. 27/1711). 
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basis of the Turkish ultimatum, to the Eastern Mediterranean.*® But 
Gorchakov replied that although the Emperor was most anxious to co-operate 
with Britain the question had already assumed proportions ‘which required 
that it should be dealt with by all the powers who had signed the Treaty of 
Paris’.“! At this point the Russian government handed the initiative to 
Bismarck, who on 20 December made his proposal that the conference should 
be composed of the signatories of 1856, which would include Austria, Prussia, 
and Italy, in addition to Russia, Britain and France.** Yet there were serious 
objections to this from the British point of view. Lyons’s immediate reaction 
to the plan as explained to him by La Valette was that it risked a reopening 
of the whole Eastern question**—a fear which also lay at the bottom of 
Clarendon’s antagonism. ‘If the three powers really acted together and made 
the Greeks feel that their conduct was unjustifiable, and that they could get 
no support, the matter would soon be brought to an end, but a formal con- 
ference would be sure to open up the whole Eastern question, and would be 
more likely to lead to dissension among the powers than to peace between 
the belligerents.’“4 It was not only possible that the rupture might in this way 
become more serious, but that the situation was one which would readily lend 
itself to Russian pressure for a revision of the unfavourable clauses of the 
Treaty of Paris.* 

Neverthele>3, when official notification came from France on 21 December 
that the idea of a six-power conference was accepted by Napoleon III, the 
cabinet felt that it would not do for Britain to ‘stand out singly and appear to 
be sulking’.** The proposal was, therefore, agreed to on condition that both 
the basis of the conference and the scope of its discussions were carefully 
fixed in advance. It is very significant that it was an unwillingness to part 
company with France which was the central motive prompting Britain to give 
way.*? This was a theme which recurred continually throughout the con- 
ference itself, and was frequently mentioned in the private correspondence 
between Lyons and Clarendon: a theme which is easily reconcilable with the 
consistently Francophile policy of Clarendon himself. 

Certain points emerged very clearly in the discussions which followed; the 
first and most important of which concerned the status of the disputants. 


*° Clarendon to Buchanan, 18 Dec. 1868 (F.O. 65/746). 

“ Buchanan to Clarendon, 19 Dec. 1868 (F.O. 65/752). 

“ Count Stackelberg stated that the proposal was made originally by Russia, who, when 
the time came, handed over the responsibility to Prussia (Lyons to Clarendon, priv., 14 Feb. 
1869 (Clarendon MSS.., dep. c. 146)). ‘I suppose no one has ever doubted it’, added Lyons, 
despite the fact that Clarendon himself seemed uncertain on the point, and had actually 
formed a contrary impression from a telegram sent by Loftus (Clarendon to Lyons, 28 Dec. 
1868. F.O. 27/1699). 

8 Lyons to Clarendon, 20 Dec. 1868 (F.O. 27/1710). 

** Clarendon to Lyons, priv., 19 Dec. 1868 (Clarendon MSS., dep. c. 148). 

** Clarendon to Lyons, priv., 21 Dec. 1868 (ibid.). 

“ Clarendon to Lyons, priv., 22 Dec. 1868 (ibid.). 

*’ Clarendon to Lyons, priv., 23 Dec. 1868 (ibid.). 
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Turkey, as a signatory of the Treaty of Paris, qualified for a seat at the con. 
ference table whereas Greece did not. From the beginning Russia and Prussia 
pressed for Turkey and Greece to be admitted on the same footing, and 
although La Valette was of the opinion that Greece would have no right to 
complain of exclusion, since technically she was represented by her pro- 
tecting powers,*® Napoleon III felt that in a dispute of this type privileges 
and disadvantages should be equal. He therefore suggested that Greece 
should be admitted in a consultative capacity, and because the inspiration of 
this scheme had come from Russia it had the-added recommendation of 
probable Russian support.4® Although a compromise this solution appeared 
peculiarly apt, since in the conference in question the practical difference 
between a consultative and a deliberative voice would be very slight. La Valette 
defined the difference between deliberative and consultative powers as that 
the former gave the authority both to speak and to vote, but the latter merely 
to speak. In a conference in which there was to be no voting, but only 
recommendation, and in which the minority were in no way bound by the 
decision of the majority, the significance of the distinction would vanish.* 
Clarendon disagreed with him, however. Rather than cause a breach over the 
issue, he was prepared to allow deliberative powers to Greece: ‘I don’t think 
we should make any strong stand against the admission of a Greek with a 
deliberative voice, tho’ of course not as a great power. If Russia and her client 
will be content with the voix consultative well and good, but sooner than delay 
the conference or give cause for saying that Greece was not fairly treated 
I think we should be for délibération.’*! Events shortly proved that his fears 
were well grounded, and he was later to write to Gladstone that ‘it was a 
mistake in the first place to assign an inferior status to Greece’.®* At the first 
session of the conference the Greek representative refused to take part except 
on a complete equality with Turkey, and, after a declaration to this effect, 
withdrew from the meeting.®? Greece, it appeared, had never formally 
accepted consultative powers, although everyone believed that her consent 
had been given, and there was therefore no justification for an announcement 
to the contrary five minutes before the conference opened. The crisis pre- 


48 Lyons to Clarendon, priv. and conf., 22 Dec. 1868 (Clarendon MSS., dep. c. 146). 

49 Clarendon to Lyons, 30 Dec. 1868 (F.O. 27/1699). The Russian origin of this compromise 
was omitted in the blue book as a result of a tacit understanding between La Valette and 
Stackelberg, who had first suggested the voix consultative. ‘There is one point, a strong one 
for him [La Valette], which notwithstanding some provocation from Stackelberg, he has, from 
gentlemanlike feeling always abstained from bringing forward, and which he desires no 
allusion to be made to. It is the fact that the original suggestion of the voix consultative was 
made by Stackelberg himself to him, first in conversation, and afterwards in a letter reciting 
his conversation’ (Lyons to Clarendon, priv., 12 Feb. 1869 (Clarendon MSS., dep. c. 146)). 

50 Lyons to Clarendon, priv., 2 Feb. 1869 (ibid.). 

51 Clarendon to Lyons, priv., 28 Dec. 1868 (Clarendon MSS., dep. c. 148). 

52 Clarendon to Gladstone, priv., 16 Jan. 1896 (Gladstone MSS., British Museum, Add. 
MSS. 44133). 

53 Lyons to Clarendon, priv., 10 Jan. 1869 (ibid.). 
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cipitated was a serious one, for to grant fuller powers to Greece would mean 
the withdrawal of Turkey, while to continue without Greece might mean the 
withdrawal of Russia.*4 As it happened, Count Stackelberg, the Russian 
representative, did no more than register a protest, and after a few days’ delay 
the conference reassembled on its original basis, but without Greece. 

The second point which was settled before the conference met concerned 
the status of the mediators, rather than of the disputants, and the delicate 
question whether force should be used to implement their decisions. Here it 
is necessary to return to Protocol 23, which was cited by Prussia in her original 
proposal and repeated by La Valette, whose formal invitation to the con- 
ference began: ‘Le cabinet de Berlin, se référant au protocole du 14 avril 
1856....°° The first protocol of the conference opened with a declaration 
that the powers had come to an understanding ‘to seek in conjunction, and in 
conformity with the Protocol of 14 April 1856, the means of settling the 
difference which had arisen between Turkey and Greece’.** The last protocol 
concluded with a unanimous expression of the desire of plenipotentiaries that 
the ‘work of peace accomplished by virtue of, and in the spirit of the Protocol 
of 14 April 1856, will stand as a precedent which will be more and more 
invoked in such differences as can be settled by a common deliberation’.5? 
This fact is important to establish because it defines the purpose of the con- 
ference. Good offices and mediation are a method of giving advice which may 
be accepted or rejected by the disputants—a principle which was later 
formalized in article 6 of the Hague Convention for the Pacific Settlement of 
International Disputes. In mediation it is therefore only possible to examine 
the case in dispute, say which party appears to be right, and propose the basis 
of a reconciliation. The powers represented do not form a tribunal, but a 
friendly body whose opinion binds the disputants only by the liberty which 
it leaves them, and the total absence of any sanction other than a moral one. 
Yet in spite of these limitations there was a certain amount of preliminary 
discussion, though mainly restricted to private exchanges, about the question 
of coercion. La Valette had felt from the start that it might be necessary to 
employ naval force to deal with the Enosis and other blockade runners®*—a 
suggestion which Clarendon was very anxious to avoid because it would so 
readily lend itself to accusations of ‘foreign intervention’.5® La Valette later 
talked of the maritime powers sending ships to prevent all illicit communica- 
tions between Greece and Crete while the conference was in session, and in 

** Lyons to Clarendon, 15 Jan. 1869 (F.O. 27/1745). 

*® Lyons to Clarendon, priv., 14 Feb. 1869 (Clarendon MSS., dep. c. 146); La Tour to 
Clarendon, 2 Jan. 1869 (F.O. 27/1778). 

** Protocol no. 1, Protocols of Conference held at Paris, 9 Jan. 1869. [4116], p. 110. 
H.C. (1868-9) A. and P., Lxiv, 864. 


* Protocol no. 7, Protocols of Conference held at Paris, 18 Feb. 1869. [4116], p. 218. 
H.C. (1868-9) A. and P., Lx1v, 972. 

** Lyons to Clarendon, priv., 22 Dec. 1868 (Clarendon MSS.., dep. c. 146). 

** Clarendon to Lyons, priv., 23 Dec. 1868 (Clarendon MSS., dep. c. 148). 
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the discussion which followed he told Lord Lyons that unless the powers 
were prepared to give some sanction to their decisions the purpose of the 
conference would fail. War between Turkey and Greece would thus become 
inevitable.*° La Valette clearly interpreted the terms of Protocol 23 very 
differently from Clarendon. The British foreign secretary stated categorically 








that the powers had no right to enforce decisions; and that the only course | 
open to them if their recommendations were rejected would be to withdraw | 
from the dispute: ‘This indeed is consistent with the principle of the recom- | 


mendations of the Paris conference of 1856, which merely expressed the hope 
that litigant parties would seek the good offices of a friendly Power, for the 


adjustment of disputes between them, but studiously omitted all allusion to | 


any penalty attaching to the refusal either to adopt that course, or to listen to 
the suggestions of the friendly Power.’ 

Bismarck, on the other hand, seemed particularly anxious that force should 
be used if all the powers were unanimous, and quoted Gorchakov in his 
support as ‘unwilling that a European conference should again prove its 
impotence by not enforcing its verdict’.** A curious interchange took place 
between Count Sélms and La Valette after the conference had begun, an 
interchange which reflected the concern felt by Bismarck that the powers 


should permit themselves to be treated with contempt. The Prussian chargé | 


d’ affaires asked what steps would be taken if either Greece or Turkey rejected 
the terms proposed by the conference. On this occasion it is interesting that 


La Valette sided strongly with Clarendon, and made the point that the con- 


ference had been called to reconcile Turkey and Greece not by coercion, but 
by friendly counsel.®* Possibly he had been converted by Clarendon’s belief 
that force was both inadvisable on moral grounds, and would also be bad 
diplomacy. Clarendon was sure that the Prussian desire for coercion was of 
Russian origin; he believed that Russia intended to exploit any agreement to 
enforce the decisions of the conference to strengthen her own position in the 
eastern Mediterranean. It would be one more step towards the abrogation of 
the restrictive clauses of the treaty of 1856.% 

The final point which had to be determined in advance was the definition 
of the terms of reference. Here Turkey struck a bargain in return for her 
participation. The Porte was only prepared to co-operate in a conference 
which would be confined to the subject-matter of the ultimatum, and in which 
there would be no discussion either of the territorial limits or of the administra 
tion of the Turkish empire.® No consideration would therefore be given 
to the internal problems of Crete. It was only after this undertaking 
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Clarendon to Lyons, priv., 27 Dec. 1868 (Clarendon MSS., dep. c. 148). 
Clarendon to Lyons, priv., 29 Dec. 1868 (F.O. 27/1699). 

Clarendon to Lyons, priv., 15 Jan. 1869 (F.O. 27/1739). 

Lyons to Clarendon, conf., 19 Jan. 1869 (F.O. 27/1746). 

Clarendon to Lyons, priv., 15 and 19 Jan. 1869 (Clarendon MSS.., dep. c. 148). 
*® Elliot to Clarendon, 30 Dec. 1868 (F.O. 78/2025). 
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had been given by the powers that Turkey agreed to take part in the 
conference. 

It was this decision which most of all prevented the conference from 
accomplishing anything positive. Not only was the scope of the discussions 
severely restricted from the beginning, but such limitations resulted in 
confusion as to what the conference hoped to achieve. La Valette, for 
example, stated formally that the purpose of the conference was to lay down 
general principles rather than to examine individual facts. ‘In the ultimatum’, 
he said, ‘it is a question of the past, but the question above all concerns the 
future...what is wanted, therefore, is to come to an understanding on 
principles."** Clarendon, on the other hand, instructed Lyons just before the 
assembling of the plenipotentiaries that ‘the conference has indeed not to 
deal with theoretical questions, but merely with questions of fact’.6? He 
realized that while it was impossible, without upsetting Turkey, to investigate 
too closely the background of the crisis, it was equally impossible to draw up 
general principles which would be acceptable to everyone. It is true that in 
a private letter he spoke of ‘certain principles of morality, good vicinage and 
international law’ which, if established with reference to the Cretan crisis, 
might also avert a similar situation in Serbia, Bulgaria, or Roumania.** But 
he refused to go far in this direction. 

Clarendon had particular reasons for his reluctance to articulate general 
principles, though it is precisely in the disagreement over principles that the 
interest of the conference lies. As far as Britain was concerned there was one 
major obstacle to any discussion of principles of international law. That was 
the Alabama affair, the most intractable of the problems best suited to settie- 
ment by arbitration or mediation which faced the British government during 
the ’sixties, and one which opened Britain to precisely the same charges of 
negligence as had been brought against Greece by Turkey. During the 
American Civil War several gunboats, of which the Alabama was the most 
famous, were built for the Confederacy in British shipyards, while numerous 
other Confederate vessels freely entered British harbours for coal, supplies 
and repairs. Although the attention of the British government was repeatedly 
drawn to the construction and activities of these ships, no proceedings were 
taken against them until too late. After the war the United States claimed 
reparation for the destruction of vast amounts of American property by rebels 
‘in British vessels, constructed, equipped, supplied, manned, and armed in 
British ports’.®® By 1869 these claims, which were eventually settled against 
Britain in 1872 by an international arbitration at Geneva, were still undecided. 
On 14 January, five days after the first session of the conference at Paris, 


** Protocol no. 3, Protocols of Conference held at Paris, 14 Jan. 1869. [4116], p. 155. H.C. 
(1868-9) A. and P., Lx1v, goo. 

*? Clarendon to Lyons, 5 Jan. 1869 (F.O. 27/1739). 

*§ Clarendon to Lyons, priv., 2 and 5 Jan. 1869 (Clarendon MSS., dep. c. 148). 

** Adams to Russell, 20 May 1865 (F.O. 115/435). 








52 MAUREEN M. ROBSON 


Clarendon signed a convention with Reverdy Johnson, the United States 
minister in London, which referred the civil war claims to settlement by a 
mixed commission. This commission was never to meet, for three months 
later the convention was rejected in the senate by 54 votes to 1. Nevertheless, 
at the time of the conference on the Eastern question there seemed every 
prospect that the Alabama claims would be settled in the immediate future. 
The similarities between the position of Britain and Greece were very marked: 
both had connived, or seemed to connive, at the fitting out of armed blockade 








——— 


runners, and both had (in the opinion of the injured party) violated the laws | 


of neutrality and interfered in an internal dispute. It was therefore of pro- 
found importance to Clarendor that no pronouncement should be made at 
Paris which would prejudice Britain in the Anglo-American settlement. In 
a secret codicil to his instructions to Lyons of 5 January he wrote: 


In any observations that your Excellency may make in conference as to the bearing | 


of international law, as compared with municipal law, on the succour drawn from 
Greece by the Cretan insurgents, you must not lose sight of the construction which 
may be placed on your language as affecting the position taken up by Her Majesty’s 


Government in their discussions with the United States on the so-called ‘Alabama | 


claims’, that position being that Her Majesty’s Government having done all that 
they were able to do to prevent the departure from British ports of vessels designed 


to be employed in the service of the Confederate States, were not responsible for | 


the proceedings of any such vessels which notwithstanding the endeavours of the 
British Government succeeded in escaping from a British port.”° 


Yet, while Clarendon was anxious to prevent any statement which would 
affect the position of Britain vis-d-vis the American claims, he foresaw the 


necessity to protect Turkey from similar interference in the future. He there- | 


fore recommended a compromise which allowed for the ‘ principles of morality’ 
of which he had spoken, but which would have a more specific application 
than an abstract declaration. He believed that it would in this way be possible 
to draw up some statement of the duties of neutrality which would show how 
they had been violated by Greece, and yet avoid any unwelcome implications 
for Britain.” 

The declaration drawn up by the conference followed this pattern very 


closely. It was signed on 20 January after detailed discussion, and sent to | 


Athens by messenger for formal acceptance by the Greek government.” 
After a statement that the plenipotentiaries had carefully studied the docu- 
ments exchanged between Greece and Turkey before the rupture of relations 
took place, a reference was made to a general obligation. ‘Principles of inter- 
national law oblige Greece, like all other nations, not to allow that bands should 
be recruited on her territory, or that vessels should be armed in her ports to 


70 Clarendon to Lyons, secret and conf., 5 Jan. 1869 (F.O. 27/1739). 
71 Clarendon to Lyons, priv., 5 Jan. 1869 (Clarendon MSS., dep. c. 148). 
72 Lyons to Clarendon, 20 Jan. 1869 (F.O. 27/1746). 
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attack a neighbouring state.’** The declaration then stated that Greece must 
in future abstain from favouring or tolerating either the recruiting of troops 
or the equipment of ships for employment in the service of a belligerent. She 
must also facilitate the departure of Cretan refugees; and make reparation for 
loss and damage to property suffered by Turkish subjects during the rebellion 
as a result of Greek aggression. The plenipotentiaries appealed to Greece to 
agree to the declaration, and pointed out that if its terms were accepted by her 
Turkey would not impose the penalties threatened at the time of her ulti- 
matum of 11 December. Apart from this, there was no more specific state- 
ment concerning obligations in international law. It had been established 
during the eighteenth century that a neutral State which permitted its subjects 
to carry out an order of a belligerent for the building and equipping of men of 
war, and the recruiting of troops, was violating its neutrality.7* The question 
which was controversial, however, was how far a government could be held 
responsible for the prevention of these irregularities. This was also the point 
in dispute over the Alabama claims. 'The conference of Paris made no contribu- 
tion which was relevant to this subject, and achieved nothing, as had been deter- 
mined in advance, which touched upon the heart of the dispute—Turkish 
policy towards Crete. The rebellion had by now been successfully crushed by 
Turkey, and therefore for all practical purposes the immediate future of the 
island was decided. 

In a note annexed to the declaration La Valette informed the Greek foreign 
minister that if his government failed to accept the declaration within a week, 
the conference ‘would then have nothing left but to abandon the Greek 
Government to the consequences of a resolution which would be opposed to 
the desire of all the Powers for the maintenance of peace’.”® Count Walewski, 
who had been sent to Greece as the bearer of the declaration, reached the 
capital on 28 January. Deligiannes, to whom the letter was delivered, made 
no comment at the time,’® but on 3 February the Boulgares government 
handed in their resignation.”7 On 4 February the King sent for the repre- 
sentatives of the three protecting powers, and said that he found it impossible 
to persuade anyone to take office and incur the odium of accepting a declara- 
tion which was considered humiliating and unfair to the nation.”® Unless the 


*® Annex to Protocol no. 6, Protocols of Conference held at Paris, 20 Jan. 1869. [4116], 
p. 180; H.C. (1868-9) A. and P., Lx1v, 934. 

*# Although the theory and practice of the eighteenth century agreed that it was the duty of 
neutrals to remain impartial the impartiality demanded was not at all strict. Throughout the 
greater part of the century a state was considered not to violate neutrality by furnishing a 
belligerent with such assistance as had been previously promised by treaty. In the last fifty 
years, however, there was some progress towards the maintenance of an effective neutrality, 
as in both theory and practice the inconsistency of these laxities became apparent (L. Oppen- 
heimer (ed. H. Lauterpacht), International Law, 7th edn. (1952), 11, 626-7). 

** La Valette to Deligiannes, 20 Jan. 1869 ([4116], p. 182; H.C. (1868-9), LxIv, 936). 

™ Erskine to Clarendon, 30 Jan. 1869 (F.O. 32/394). 

: Erskine to Clarendon, 3 Feb. 1869 (F.O. 32/394). 

* Erskine to Clarendon, 4 Feb. 1869 (F.O. 32/394). 
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powers would modify the declaration he would be compelled, if not to abdi- 
cate, at least to come to Paris in person to put his case before the conference, 
Public opposition, however, forced the king to abandon the latter threat, and 
on the evening of 5 February a ministry was formed by M. Zaimes, a man of 
considerable political standing in Greece.’® 

With the fall of the Boulgares ministry public opinion became markedly 
less excited over the question. Before his successor had taken office the 
influence of the anti-Turkish party had made itself felt very strongly. 
Anonymous threatening letters were addressed to the King; and even the Queen 
was told that her son would be murdered if the King dared to oppose the national 
will. Directly anyone was sent for to the palace and attempted to form a Cabinet 
he was assaulted by threats both open and anonymous, and most Greek politicians 
were so timid that Zaimes alone ventured to take office, and even he was so terrified 


that he was compelled during the first few hours to allow the Minister of War to 
take such steps as were necessary to prevent disorder.®® 


Erskine, the British minister in Athens, was of the opinion that much of the 
hostility towards Turkey was motivated by a desire on the part of the Boulgares 
government to maintain a state of emergency in which funds could be 
requisitioned from the public treasury,*! an interpretation of Greek policy 
which came as no surprise to Clarendon.** But whatever the reason the 
excitement subsided, and on 8 February the new ministry were able to give 
their formal acceptance to the declaration.** Ten days later, on 18 February, 
the conference accepted the Greek answer and dissolved itself. 

The procedures envisaged by Protocol 23 of the Treaty of Paris could only 
be made effective when the parties to the dispute were genuinely willing to 
accept the consequences of mediation. It was perhaps too much to expect 
either Greece or the Ottoman empire to agree with any sincerity upon a dis- 
pute so essentially intractable as the problem of Crete. Superficially, it is true, 
the purpose of the conference was accomplished. Greece gave formal assent 
to a statement by the powers of her obligations towards the Turkish empire, 
and diplomatic relations were restored between Greece and Turkey shortly 
afterwards. But it was impossible to resolve the complexities of the Eastern 
question by a device like Protocol 23. Only by assiduously avoiding all 
subjects which would have caused embarrassment or annoyance on the part of 
Turkey was the conference able to operate with any success. 

The episode has some importance as one of the lesser known chapters in 
the history of the Eastern question, but more interesting than the Cretan 
crisis itself is the attitude of the powers to the method of settling it. Before 
the conference of 1869 there had been two previous attempts to apply the 


79 Erskine to Clarendon, 6 Feb. 1869 (F.O. 32/394). 
Erskine to Clarendon, priv., 8 Feb. 1869 (Clarendon MSS., dep. c. 484). 
Erskine to Clarendon, priv., 10 Feb. 1869 (Clarendon MSS., dep. c. 484). 
Clarendon to Erskine, priv., 18 Feb. 1869 (Clarendon MSS., dep. c. 475). 
88 Erskine to Clarendon, 8 Feb. 1869 (F.O. 32/394). 
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provisions of Protocol 23. When war became imminent in 1864 between 
Austria and Prussia on the one hand, and Denmark on the other, the protocol 
had been invoked without effect, and the same course of events was repeated 
before the outbreak of the Austro-Prussian war. The Franco-Prussian war, 
also, was preceded by an appeal from the British government to call in the 
aid of a friendly power to settle the quarrel between the disputants. While these 
proposals bear a close resemblance to the workings of the concert of Europe, 
they also mark a period of transition between the ideal of enlightened power 
diplomacy and that of the settlement of disputes between nations by the rule 
of law and international machinery. The protocol thus is an important stage 
in the creation of a recognized procedure for the settlement of international 
disputes. 

Finally the part played by Britain in the conference illustrates the extent 
to which Clarendon was prepared to commit himself to the principle of 
mediation. Although in many ways the cautiousness of his attitude both 
before and during the meetings at Paris was responsible for the failure of the 
plenipotentiaries to accomplish something more permanent, he fully under- 
stood the nature and purpose of mediation. It was his knowledge of the proper 
limitations of this method of settlement which prevented friendly advice being 
used to conceal threats and coercion. He had always been interested in and 
attracted to mediation; its flexibility appealed to his highly professional mind, 
and, unlike arbitration, it in no way infringed the sovereignty of the parties 
concerned. Clarendon was a trained diplomatist; he was the only British 
foreign secretary in the nineteenth century to have had a legation (minister 
at Madrid, 1833-9), and his grasp of diplomatic procedure enabled him to 
distinguish types of diplomatic action. He saw clearly that if mediation was 
to be successful there could be no question of imposing a decision by armed 
force. If he thereby appeared to restrict the authority of the conference he 
also ensured that within its limited field its will was effective. 








The Historical Journal, 111, 1 (1960), pp. 56-84 


NOTES AND COMMUNICATIONS 
1. BRITISH GOVERNMENTS AND REBELLION AT SEA 


By OLIVE ANDERSON 
Westfield College, University of London 


REBELS against British governments could always maintain themselves far more 
easily at sea than on land; a guerre de course was indeed their natural resource. They 
could use as bases the small islands so conveniently situated athwart British trade 
routes in the Channel and the Irish and North seas, or the nearby ports of foreign 
powers; even more important, the chances of profit which a trade war held out 
invariably won them support not only from numbers of English seamen (especially 
Irish and Channel ports men), but from the cosmopolitan armateurs and floating 
riff-raff of the ports of France and the Low Countries as well. Yet because merchant 
support was vital to domestic stability and British seamen were precious, no de facto 
government could postpone for long a vigorous attempt to clear the seas of rebel 
ships. 

The difficulties which these ships created were, however, by no means ended by 
their capture. On the contrary, the disposal of their crews raised yet again those 
conflicting claims of war and politics, law and political theory, which trouble any 
government challenged by revolution. In each of the three very dissimilar rebellions 
in which rebels were active at sea—those of the Cavaliers, Jacobites and Americans 
—this conflict was resolved in a different way. In each case, however, the captured 
men were usually regarded as criminals, and not as prisoners of war, for a rebellion 
must be successful indeed to compel the government against which it is directed to 


~ 


grant its supporters the rights of belligerents. Even the Americans succeeded in | 
exacting this concession only at the last moment; the Jacobites lost it after the treaty | 


of Limerick; and substantial activity at sea by the Cavaliers came too late for them 
ever to hope to gain it.1 Because of their concentration on commerce-destruction 
it was robbery, and not treason, which was most often the rebels’ crime, and 
robbery on the high seas is of course piracy. Legally, privateers which possessed 


and observed a valid commission could never be pirates; but no government could | 


regard rebel commissions as valid. To do so would have been to concede one of the 
most important belligerent rights, if not to give way on the fundamental dispute 
over sovereignty itself. 


Certainly to the governments of the Commonwealth and Protectorate there was | 


no question but that the Royalists at sea were mere ‘thieves and pyrats’. Of course 


to believers in hereditary monarchical right, and to foreign States which did not 
recognize the Commonwealth, the commissions issued by the exiled Charles II and | 


by his brother James and uncle Rupert in his name were as valid as his father’s had 
been. In fact, as well as in the eyes of the Commonwealth, Cavalier ships were often 


1 Royalist privateering did not really get under way until 1645 (cf. Cal[endar of] S{tate) 
P[apers] Domfestic], 1644-5, 346, 375 and H. B. de la Rogerie, Bulletin de la Société Guernésiatst, 
IX, 366), and it was not until 1648 that a small section of the fleet revolted to the Royalist side— 
an event which immediately gave a great stimulus to Royalist privateering. 
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near-piratical in their unscrupulous captures and perfunctory adjudication of their 
prizes.” They were none the less successful for this, however, and never failed to 
take their toll of English shipping whenever the Parliamentary fleet was diverted 
from trade protection or weakened by shortage of frigates. In 1650-1 Rupert did 
indeed lose the shelter of Portuguese harbours, and the Royalist privateers their 
island bases, while by 1652 large numbers of these ships were being taken by the 
Commonwealth navy; yet many of them still kept the seas, to multiply again when 
the navy was preoccupied in the West Indies in 1656. 

To dispose of the many English subjects thus captured never proved easy. Until 
after 1651 indeed, since the Royalists were able to keep some prisoners themselves 
on their island bases and on board ship at Dunkirk, exchanges were sanctioned in 
the way then usual between belligerents,® in order to secure the return of these 
captured Parliamentary supporters. ‘It will tend much to the satisfaction of the 
seamen, when they see that care is had of them’, wrote the Council of State to the 
Generals at sea in May 1649.4 But this was only a very partial solution, since the 
Royalists always had far fewer prisoners to exchange,° and it was removed altogether 
when their bases were captured and they ceased to keep their prisoners. One other 
simple method was sometimes used: release. Some prisoners were freed after 
taking the Engagement never to take up arms against the Commonwealth,® many 
more because there was not enough evidence to try them for their lives; of the 
latter, some were sent to Ireland,’ but most to Barbados, especially in 1654—5 when 
a great effort was being made to develop that island.* But transportation was 
certainly not their immediate fate, and perhaps not usually their ultimate fate either.® 

Already in the early summer of 1649 the punishment of rebels captured at sea 
seemed sufficiently pressing and difficult for a revolutionary piece of legislation for 
dealing with them to be pushed through Parliament urgently.’° In the past all 
maritime crimes had been dealt with exclusively by special commissions of Oyer 
and Terminer and Gaol Delivery for the Admiralty of England, the preliminary 
examination of prisoners being taken in Doctors’ Commons and the actual trial 
being held in the Old Bailey. By this Act'! they were brought within the purview 
of the ordinary Justices of Oyer and ‘Terminer and were to be tried at the local 


* Stuart commissions to privateers imposed the usual restrictions (cf. R. G. Marsden, 
The Law and Custom of the Sea (Navy Records Society, 1916), 11, 32 and Bulletin de la 
Société Fersiaise, xv, part iv, 418). However, no doubt largely because of the weakness and 
rapacity of the exiled Court itself, these were commonly disregarded (cf. E. Warburton, 
Memoirs and Correspondence of Prince Rupert and the Cavaliers (1849), 111, 258 and C. D. 
Curtis, ‘The Presence of Tromp during Blake’s Reduction of the Scilly Isles in 1651’, 
Mariner’s Mirror, xx (1934), 50-66). 

* E.g. Cal. S.P. Dom., 1649-50, 104, 128, 129, H[istorical] M[anuscripts] C[ommission], 
Leybourne-Popham MSS. (1899), 97-8. Parliament’s authorization had, however, first to be 
obtained to override the Ordinance of 24 Oct. 1644 which forbade quarter to be given to 
Irishmen taken in arms against Parliament (Cal. S.P. Dom., 1649-50, 123). On the other 
hand, the Council of State refused to open negotiations for exchanges with Rupert himself 
when they were petitioned to do so in March 1651 (ibid. 1651, 93). 

* Ibid. 1649-50, 138. 5 Ibid. 247. 

* Ibid. 130, 306, 384. 7 Ibid. 1652, 213, 260. 

* Ibid. 1649-50, 384; 1654, 305; Cal. S.P. Colonial, 1574-1660, 419, 427, 428. 

; On this point M. Oppenheim, ‘The Navy of the Commonwealth, 1649-54’ (English 
Historical Review, x1 (1896), 57), is somewhat misleading. 

*° Cal. S.P. Dom., 1649-50, 199. 
™ —_ in C. H. Firth and R. S. Rait, Acts and Ordinances of the Interregnum (1911), 
I, 254-6. 
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assizes nearest to the place where the prisoners were kept, exactly like crimes | 
committed on land. The Council of State was moreover authorized to dispose of | 


maritime criminals as it thought fit, on receiving the reports of the Justices of the 
Peace who committed them. 

It was this apparently forceful legislation which was the main basis for the treat- 
ment of ‘pirate’ rebels throughout the Interregnum. In the event, however, it 
obviously left much to be desired. In the first place, although initially at least it 
was assumed that prisoners would be tried at local assizes’* (as indeed perhaps they 
were), special commissions for the trial locally of prisoners taken at sea were also 
issued from time to time.!* It is not clear whether this was done to meet some 
technical objection from the Admiralty judges, who were consulted upon the Act 
a few months after it had passed,’ or simply to catch up with the burdensome and 
expensive accumulation of prisoners in the maritime counties.’* But merely to get 
these commissions issued in a legally acceptable form repeatedly proved very time- 
consuming indeed, involving as it did the passing of orders and queries from the 
Council of State to one committee or another and from one law officer to another." 
Secondly, although the Act provided merely that prisoners might be disposed of 
before trial by the Council of State, in fact the Council seems not only to have dis- 
posed of a few notorious ringleaders who were summoned to London, but also to 
have regularly decided which prisoners should actually be brought to trial, and which 
discharged. In doing this it relied upon reports from various committees and from 
the Generals at sea, so that this practice also proved a fruitful source of delay.’ 

The final fate of these prisoners is not clear. Some were certainly proceeded 
against as pirates in the criminal division of the High Court of Admiralty,!® but it 
seems impossible to discover how many even of these were acquitted, hanged or 
pardoned, still more what became of those tried under local commissions of Oyer 
and Terminer. It is likely, however, that only against very few could sufficient 
evidence be found to ensure conviction. Significantly, the Council of State repeatedly 
attempted to secure their trial by martial law instead of by civil courts. Thus in 
August 1651 they debated whether such prisoners could not be brought under the 
recent Act ‘prohibiting correspondence with Charles Stuart or his party’,!® and in 
October 1653 they asked the Admiralty Commissioners to prepare an additional 
article of war which would make future prisoners of this kind liable to trial by a 
council of war.2° When Cavalier privateering became intensive again in the spring of 
1656, they advised Cromwell to deny quarter by proclamation to natives found on 
a ship with a Stuart commission, on the strength of an Act of 1650 which prohibited 
service with any foreign prince.*4 Although the fact that such proposals were 
repeatedly made suggests that martial law was never actually used, it also makesit 


12 Cal. S.P. Dom., 1650, 3. 138 Cf. ibid. 1654, 169, 200. 

14 Ibid. 1649-50, 469. 

15 These prisoners provoked repeated local complaints, particularly from Dorset (cf. Cal. 
S.P. Dom., 1650, 239, 291; 1651, 30, 265; 1652, 64; 1653-4, 201). 

16 Cf. e.g. the Council’s dealings with the Admiralty judges, the official formerly known 4s 
the Clerk of Admiralty committee, the Crown, and the Commissioners of the Great Seal in 
one protracted attempt to get commissions of Oyer and Terminer for trying maritime 
prisoners issued ‘with all expedition’ (Cal. S.P. Dom., 1650, 162, 177, 218, 232, 239, 341): 
17 Ibid. 1651, 265; 1652, 29, 150, 201, 213, 220, 247, 260, 263, 374, 379- 

18 P[ublic] R[ecord] O[ffice], H[igh] C[ourt of] A[dmiralty], 1/8/35. 
19 Cal. S.P. Dom., 1651, 381. The Act is printed in Firth and Rait, op. cit. 11, 550. 
20 Cal. S.P. Dom., 1653-4, 201. 21 Ibid. 1655-6, 293. 
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clear that more effective measures than those already employed were felt to be 
essential. It seems very likely indeed that nothing worse than imprisonment, 
followed sometimes by transportation, sometimes by release before trial, sometimes 
by trial and acquittal, was the usual lot of these Cavalier ‘ pirates’—scarcely a severe 
enough fate to deter the typical privateersman from strengthening the Royalist or 
pseudo-Royalist attack on English trade and aggravating the shortage of naval 
manpower in England. The efficiency of the Interregnum governments in this 
respect seems thus to have been seriously undermined by administrative complexities 
and above all by legal difficulties; once more their bark proved worse than their 
bite, to the salvation of the Cavaliers. 

No such failing, however, weakened the government of William and Mary in their 
dealings with the Jacobites, although the latter’s legal position was far stronger 
than that of the Cavaliers. It was not until the end of February 1692 that James II 
began to issue Commissions to privateers.” Some were soon captured, whereupon 
the English subjects found aboard were held for trial instead of being included in 
the exchanges of prisoners then being made with the French.” In reprisal the 
Jacobites kept English prisoners taken by them in prison ships off Brest and St Malo 
separately from the prisoners taken by the French.** Nevertheless the English 
government in July 1693 came to a firm decision to prosecute as pirates the English 
and Irish taken on Jacobite privateers, ‘as having no commission from any king or 
sovereign power whatsoever’.2> They persisted in this policy even though the 
civilian lawyers were divided on the legality of regarding such persons as pirates, 
and the whole body of legal opinion, both common and civil, declared itself opposed 
to such a course on grounds of expediency.” The obdurate Admiralty Advocate 
was forthwith dismissed,?’ the first commission of Oyer and Terminer for the 
Admiralty of the reign was ordered to be expeditiously issued,?* and on 26 February 
1694 eight English and Irish men taken serving under a Jacobite commission were 
tried for piracy. Six were convicted and two of these, Collins and Quidley, actually 
hanged.2® Not until over two years later were the remaining four pardoned, on 
condition of transportation to America for seven years.®° 


® H.M.C., Stuart Papers (1902), 1, 69. 

* The French were officially informed in September that commanders of their ships 
serving with Jacobite commissions were not considered to be included in the Treaty of 
Limerick and therefore would not be treated as prisoners of war (Cal. S.P. Dom., 1691-2, 
453). 

* A[rchives] N[ationales de France], Marine B2 86, fo.657, B3 75, fo. 232, B2 108, fo. 725, 
B2 107, fo. 90. The Jacobite Courts had first to overcome Louis XIV’s cautious disapproval. 

* P.R.O. S[tate] P[apers], 44/205/35, Ad[miralty], 1/4080/484. 

* Their opinions, delivered on 20 May 1693, and their later arguments before the Council, 
are to be found in Marsden, op. cit. 11, 145-7, H.M.C., Portland MSS. vu, 37 and State 
Trials, ed. W. Cobbett (1809-28), x11, 1275. 

” H.M.C., Portland MSS. xm, 37. 

** P.R.O., Ad. 1/4080/67, S.P. 44/205/80. 

* P.R.O., H.C.A. 1/16/75, 1/13/13-14, 1/29/1, 4. No doubt because the trial attracted 
a good deal of attention at the time, confused accounts are common. Cf. the broadsheet in 
S.P. 32/6, no. 11 and the misplaced pathetic rhetoric of The Life of James II [. . .collected out 
of Memoirs writ of his own Hand}, ed. J. S. Clarke (1816), which describes the martyrdom 
of one Golding, who was in fact hanged, drawn and quartered for treason (II, 527). 

** P.R.O., H.C.A. 1/13/121. The Jacobite prison ships were abandoned at Louis’s request 
at the end of 1695 (A.N., Marine, B2 109, fos. 261, 318), so that the Jacobite threat of reprisals 


can have had nothing to do with these pardons. In fact pardons were already common in the 
High Court of Admiralty. 
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Why was this vigorous policy pushed through in spite of the legal and political 
objections raised to it, and the issue of the de jure right to the throne, in general go 
cautiously handled immediately after the Revolution, forced upon the public in such 
a provocative and dramatic way? The pamphlet controversy*! which it inevitably 


provoked showed clearly that the question whether or not these men could legally { 


be tried as pirates depended on whether the Whig theory that ‘a King by endeavour. 
ing to ruin and enslave his people, has lost all the Ties he had to their Obedience’ 
was to be preferred even to the moderate view which allowed that ‘a King may be 
deposed of his crown’ yet maintained that he ‘cannot lose his right’. It is highly 
unlikely, however, that it was rigorous Whig legalism, still less a feeling of domestic 
security,** which prompted the government’s uncompromising policy. Their 
motives were almost certainly purely naval and political. After the defeat of the 
French fleet at La Hogue in May 1692 (which doomed a promising Jacobite invasion 
project), the French, assisted by the Jacobites, turned to intensive privateering, and 
English trade losses were heavy. Their successes culminated in the spectacular 
capture of the Smyrna fleet early in 1693, which provoked a full-dress inquiry in 


| 
| 


Parliament into the protection provided by the government for English trade in the 


face of these swarms of privateers. It was in these circumstances that an ad terrorem 
policy of severity was pushed through by the leading ministers, partly perhaps as 
a gesture of activity, but chiefly no doubt because there seemed no other way of 
checking the mushroom growth of privateering under an authority with no trade 
of its own against which reprisals could be taken.*4 

This policy was abandoned only because it proved completely successful. No 
more Jacobites were brought to trial for piracy,*> because they ceased to sail under 
Jacobite colours. Already at the end of September 1693 the Irish at Brest were 
reported to be ‘fort dégoutez’ with service on Jacobite privateers,®* and after that 
year they always carried French commissions and colours as well.*? In July 1696 
James II stopped altogether issuing commissions to privateers, and the practice was 


31° 


to be one of the civilians whose opinion was requested. His very effective pamphlet, An Essay 
Concerning the Law of Nations and the Rights of Sovereigns, went through at least two editions 
in 1694 and provoked a Jacobite reply. 

32 ‘Tindal, op. cit. 34, 22 and cf. the opinion of Oldys, the Admiralty Advocate (H.M.C.,, 
Portland MSS. vit, 43). The debate can be further studied in the condemned men’s appeal 


The very able Whig pamphleteer and later notorious deist, Matthew Tindal, happened | 


to the House of Lords (State Trials, x11, 12’70—the first two men listed here as tried for piracy | 


were in fact tried for treason). 
33 As implied in the Life of James II, 1, 527. 


84 This cogent utilitarian argument was advanced by Tindal, op. cit. 13. Possibly another | 


motive was to check the loss abroad of seamen much needed for the fleet. It is most unlikely 
that the object was the financial one of depriving James of his prize tenths—James also got 
tenths from the prizes of ships for which he procured French commissions (H.M.C., Stuart 
Papers, 1, 88) and in any case his financial position was far less parlous than his brother’s had 
been during his exile. 

35 Eight more men were attainted of piracy during this war (P.R.O., H.C.A. 1/16/75), but 
from H.C.A. 1/29 it is clear that all of these were genuine pirates and not Jacobites. 

36 A.N., Marine, B2 108, fo. 725. 

37 J. Le Pelley, ‘The Jacobite Privateers of James II’, Mariner’s Mirror, xxx (1944), 191. 
(That this was due to French jealousy of the Jacobites’ greater freedom from control (ibid. 
192) seems unlikely.) The notorious Captain Vaughan furnishes an example of this practice, 
although the fact that he held a Jacobite commission (cf. H.M.C., Stuart Papers, 1, 103) never 
emerged at his trial, which was exclusively for treasonably serving under a French commission 
(cf. e.g. State Trials, x111, 488-538). 
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never resumed.*® Thus the government’s strong policy completely ended Jacobite 
activities at sea, activities which might have proved a prolonged threat to English 
trade as well as a temptation to English seamen. The reporter of the decisive trial 
was proved abundantly right to draw the conclusion that ‘the Trophies of the 
Sword of Justice are scarce less Glorious than those of the Sword of War, in cutting 
off our baser Enemies by the one, and our braver Foes by the other’.®® Even in 1716 
the memory of Quidley’s and Collins’s fate was perhaps not entirely dead.*° 

Nearly a century later Lord North’s government aspired to imitate the successful 
policy of the Revolution Whigs, but in the face of difficulties far greater even than 
those which had beset the governments of the Interregnum. It is not surprising that 
its attempt failed completely. The American colonists, especially the New Englanders, 
had a long and successful record both as traders and as privateers, and the size and 
significance of rebel maritime activity, both in American and European waters, has 
too often been underestimated. The challenge they offered at sea was undoubtedly 
far more serious than that presented by either the Jacobites or the Cavaliers. 

At the beginning it was natural enough that the government should fumble, since 
the gravity of the problem was not yet clear. But as far as the crews of American 
merchant ships were concerned, no stronger policy was ever followed than that 
embodied in the Prohibitory Act of December 1776. The crews of captured American 
merchantmen were to be pressed, and masters and mates, supercargoes, passengers 
and ship’s boys under 14 simply set on shore, outside the rebellious colonies.“ As 
the government too truly said, by impressment these men ‘suffered no inconvenience 
but that which they were always liable to’,** and the masters and mates were 
naturally soon at sea again in another ship. It is true that legally these men were no 
worse than smugglers, but the practical wisdom of their treatment, at least when 
unaccompanied by any consistent policy of conciliation, is more than doubtful. 
Those who were impressed not only frequently escaped, especially in American 
waters, but very often provoked their European shipmates to desert with them.* 
As for the release of masters and mates, Rodney was probably right to denounce 
this provision (which, astonishingly, was unknown to him as late as June 1781) as 
‘in a great measure the cause of the continuance of the American Rebellion’. His 
argument was cogent: ‘Commerce alone has supported them. They dread nothing 
so much as being sent prisoners to Great Britain. If they knew that must be their 
fate if taken, it would be impossible for the merchants (the only support of the 
rebellion) to prevail on them to go to sea. An end to commerce, is an end to 
tebellion.’** His reasoning failed to make any impression on the Admiralty, and the 
Prohibitory Act was not repealed until the end of the war. 

The disposal of Americans captured on armed vessels raised problems which 
were more obviously important. The first batches were sent to England for trial as 
traitors or pirates, but then returned to America, because there by the summer of 
1776 Admiral Howe had agreed to an exchange of prisoners with the rebels, 


** The last such entry is dated 29 July 1696 (H.M.C., Stuart Papers, 1, 118). In the war of 
1702 and the risings of 1715 and 1745 the practice was never resumed. 

* P.R.O., S.P. 32/6, no. 11. 

“° Sir Mark Forester insisted, after the Pretender had given him the Forerunner, ‘I cannot 
80 to sea without apprehension unless I get a commission from a foreign prince. Under 
foreign colours the English cannot touch me’ (H.M.C., Stuart Papers, 11, 200). 

“ 16 Geo. III, c. 5. 42 Annual Register, 1776, 118. 

© Cf. P.R.O., Ad. 1/483/1100, 1/485/996, 1/487/173. 

“ P.R.O., Ad. 1/314, Rodney to the Secretary to the Admiralty, 29 June 1781. 
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‘number for number and rank for rank’.© Howe did this in an effort to keep his 
own ships manned, and other naval commanders followed his policy, taking safe- 
guards to try to ensure that they did not get the worst of the bargain. But they were 
capturing far more prisoners than the Americans, and by the end of 1780 Rodney 
reported that the British commanders had returned about 800 more naval prisoners 
than they had received—to him a clear indication that the policy had been a mis. 
guided one and had simply served to keep rebel ships at sea. He at once suspended 
exchanges altogether, believing this to be ‘the severest blow that can be given to 








— 


the rebels, whose chief support arises from the Piratical captures they make’. | 


Even Digby, a less opinionated if also less brilliant commander, told the Admiralty 
in May 1782 that the lack of a proper plan for disposing of prisoners was a chief 
reason why ‘all rebel privateering has not been put a stop to long ago’. It 


seems indeed more than likely that the rebels’ outstandingly successful attack on | 


British trade—an attack which has been claimed as ‘more effective’ than even 
Saratoga or Yorktown**—could have been parried if exchange had been either 
forsworn or very strictly controlled. 


It has not been generally realized that this weak policy was in the end virtually | 
extended to European waters also. The legal position of Americans held in Great | 


Britain was indeed entirely different from that of those in the colonies. Under 
North’s Act of 3 March 1777 they were committed to gaol by a magistrate if 
evidence could be offered that they were taken in arms, and therefore suspected of 
committing high treason or piracy, in America or on the high seas. Only an order 
signed by six Privy Councillors could authorize their bail or trial.4® If no such 
evidence could be offered they were released; if such evidence were available no 
other treatment but committal on a charge of treason or piracy was permissible.” 


In preparing this legislation North was seeking not only to overcome the practical 


and legal difficulties created by simply detaining American prisoners in guardships 
while the Habeas Corpus Act was fully in force; he was also trying to follow in his 


turn an ad terrorem policy, by laying down that such rebels must be treated a | 


suspected criminals and suspending Habeas Corpus with regard to them. Thus the 
Act was intended to be preventive, rather than punitive.*! To Burke it was entirely 
abhorrent to consider ‘the necessary reprisal of an unhappy, proscribed, interdicted 
people, as the crime of piracy’.5® To do so might nevertheless have been very sound 
from a naval point of view, as the Revolution Whigs had proved, if the policy had 


been rigorously carried out. But although North’s Act was kept in force unti | 
Shelburne began his peace-making in April 1782,°* from the beginning its impact | 


45 P.R.O., Ad. 1/487/113. 

46 P.R.O., 30/20/10/28. Rodney was concentrating on commerce protection and collecting 
prizes. He consistently held strong views on the disposal of prisoners. 

47 P.R.O., Colonial Office, 5/1089, Digby to Shelburne, 10 May 1782. 

48 E. S. Maclay, A History of American Privateers (1899), p. viii. There were 792 rebel 
privateers, as against only forty-seven war vessels. 

49 17 Geo. III, c. 9. The government’s policy is discussed in more detail in a paper bj 
the present author in Bulletin of the Institute of Historical Research, xxvii (1955), 66. 

5° Cf. e.g. P.R.O., Ad. 98/13/120, 166, 98/14/69. 

51 Annual Register, 1777, 53-65; cf. ibid. 1778, 57. 

52 ‘Letter to the Sheriffs of Bristol’, The Works of the Right Honourable Edmund Burkt 
(1808 edn., 12 vols.), 11, 138. The Bill was faultily drafted, and gave the Opposition # 
excellent opportunity to expound their view that the government’s American policy was pat 
of a great plan for overturning the British constitution (cf. Annual Register, 1777, 56). 

53 By 22 Geo. III, c. 10 Americans were granted full belligerent rights. 
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was weakened by the fact that the fleet in American waters was allowed to make 
exchanges—although colonial governors were ordered to send prisoners taken by 
their own loyalist privateers to England to be dealt with under the Act.5* When the 
government yielded to administrative and naval pressures in England also, the 
ad terrorem nature of the legislation of 1777 was largely lost. 

The thin end of the wedge came in August 1778, soon after the French entry into 
the war, when, under pressure from Keppel, then Commander-in-Chief of the 
Western squadron and as desperate for men as for frigates, it was agreed that 
Americans who volunteered for the fleet would be recommended for the king’s 
pardon, ‘on condition of their serving on board such ships as their Lordships shall 
approve’.®> It soon became common for the Admirals commanding at Portsmouth 
and Plymouth (where all the Americans were confined) to anticipate their pardon 
and order their release as soon as any of them volunteered; those who volunteered 
before committal were at once discharged.®* A steady flow of Americans thus left 
their prisons for the fleet.®” 

France’s entry into the war was equally the real reason for the complete release 
of many more in exchange for British sailors. Before this the Americans had been 
able to keep only a hundred or so of the British they captured in European waters, 
since a single prison ship was all that French neutrality allowed.°* Now land prisons 
became available to them and far fewer of their prisoners were released at sea. 
Accordingly when Franklin made tactful soundings through an English M.P., 
David Hartley, who, although opposed to the American War, was friendly with 
North,®* he received a very different reply from that given earlier when the American 
Commissioners officially approached the British Ambassador in Paris. It is that 
reply*°—‘the King’s Ambassador receives no application from rebels, unless they 
come to implore his Majesty’s mercy ’—which has passed into American mythology ; 
but in fact around 320 Americans were later exchanged as a result of Hartley’s 
negotiations.* North was indeed already thinking of sending more American 
prisoners back across the Atlantic to be exchanged: they were very expensive and 
burdensome to maintain in prison and it was out of the question .o bring them to 
trial. Exchanges with Franklin were made instead in order to recover British 
seamen whose return could not otherwise be secured. Yet these exchanges always 
benefited the Americans more than the British.** Even the restrictions designed to 


** P.R.O., Ad. 1/488/510. 

58 Sandwich Papers, ed. G. R. Barnes and J. H. Owen (Navy Records Society, 1932-8), 
ll, 152; P.R.O., Ad. 3/85, 26 Aug. 1778. 

8 E.g. ibid. 98/13/121, 124, 509. 

5? In the first six months of 1781 there were eighty-two such volunteers, although exchanges 
were then being made. (The total number of Americans imprisoned in Britain at that time 
was about 400.) 

_** E. and E. Hale, Franklin in France (Boston, 1887), 123, 311; A.N., Marine, B4 151, 
fos. 191-6. 

** G. H. Gutteridge, David Hartley, M.P., 1774-83 (University of California Publications 
in History, xiv, no. 3), 231-340. 

** To be found for example in Hale, op. cit. 195. 

*! See e.g. P.R.O., Ad. 3/86, 13 and 28 Nov. and 13 Dec. 1778; S.P. 42/53, 4 Dec. 1778, 
S.P. 42/54, 2 June 1779, Ad. 3/90, 9 Feb. 1780. 

** Sandwich Papers, 1, 271; 11, 54. Very heavy expenses were incurred in paying the £5 
reward given for recapturing any American prisoners who escaped—for many did, very often 
collusively. 

*’ Franklin knew this well enough (cf. Hale, op. cit. 335). 
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secure that only those British seamen actually held in Europe by the Americans* | 


were accepted in exchange for American prisoners were not always consistently 
applied,® and in the summer of 1782 Shelburne agreed to the general release which 


Franklin had long been hankering for.** With the bad luck usual in this unlucky | 


war, the 1100 or so seasoned American seamen thus released arrived in New England 
at the very moment when Paul Jones was fitting out his new privateer, the America, 


to relieve the colonists of the manning difficulties which had begun to trouble them | 


since the imposition of a stricter policy over exchange in American waters in the 
previous year or two.®? 

Thus although the legal and political objections to exchange with the rebels were 
clearly seen and formal cartels as between governments therefore avoided in favour 
of exchanges under the rules of war alone,®* the far more serious naval objections 
were largely overlooked. In extenuation it may be urged that the number of rebels 
taken was very large and that they were often captured in waters where to accommo- 
date them as prisoners was very difficult, that they proved particularly troublesome 
prisoners, and that the navy had never needed the return of its own seamen more. 
The scale of the problem was indeed unprecedented. On the other hand it is 
difficult to believe that the Whig opposition was politically as dangerous as the 
Royalist and Jacobite sympathizers which earlier governments had to face. At 
bottom, this faulty policy surely sprang from that fundamental vacillation between 
coercion and conciliation which cursed Great Britain throughout her dealings with 
the rebellious American colonies. Once more North’s government must bear the 
blame for an inconsistent policy inconsistently applied, which this time lost the 
British their chance to strike the rebels in perhaps their most vulnerable place— 
at sea. 

Thus twice, at least, government policy over captured rebels closely affected, 
perhaps even determined, the course of rebellion at sea: Jacobite privateers 
dwindled away, the Americans were able to proliferate. It is at least arguable that 


~ 


Cavalier privateers, too, continued to find crews because no Interregnum government | 


succeeded in disposing of those who were captured in a summary and exemplary 


way. The treatment of rebel prisoners always raised delicate questions which could | 


only be solved by a firm policy soundly based both in law and naval needs and 
rigorously carried out. Such a policy was never easy to achieve; but on its achieve- 


ment much depended for Britain’s trade, and therefore for Britain’s strength, in | 


times of rebel activity at sea. 


64 Cf, P.R.O., Ad. 3/85, 6 Oct. 1778; S.P. 42/66, 5 Nov. 1779, Ad. 3/91, 5 and 29 Aug. 1780, 


Ad. 3/90, 10 May 1780. 

65 Some exchanges were finally allowed against British seamen released at sea on parole 
by privateers, e.g. P.R.O., Ad. 98/13/407, 425, 439, 451, 453, 467, 493. 

66 P.R.O., Home Office 28/2/98; Memoirs of the Life and Writings of Benjamin Franklin, 
written by himself, continued to his death by W. T. Franklin (1833 edn.), Vv, 142, 159, 173, 175: 

67 P.R.O., Ad. 1/490/253. 

68 Cf. Proceedings of the Massachusetts Historical Society, v (1861), 330-75. 
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2. JAMES II’S WHIG COLLABORATORS 


By J. R. JONEs 
King’s College, Newcastle upon Tyne 


I 


THE purpose of this communication is to describe the composition, and to analyse 
the character and motives, of those who collaborated with James II in his attempts 
in 1687-8 to pack a subservient parliament by intensive canvassing and by pre- 
arranging elections. These attempts have usually been dismissed as foolish, futile, 
provocative and inevitably disastrous, with the result that both the techniques and 
the agents employed in the campaign have not been thought worthy of serious 
attention. 

From the start of his reign James realized that the papists, even allowing for new 
converts, were too few to serve his purposes, and by the end of 1686 the clerical 
and political leaders of the Anglican and Tory sections of the political nation had 
made it plain that they would never support, or even acquiesce, in the repeal of the 
penal laws and the Test Acts. James, therefore, had to look elsewhere for support; 
the first Declaration of Indulgence, issued in May 1687, marked the beginning of an 
entirely new line of policy. First James made a bid to secure the support of the 
Protestant dissenters and their sympathizers, and then sought to transform their 
gratitude for the grant of toleration into political pledges which would enable him 
to call an acquiescent parliament. In doing so James was appealing to those sections 
of the nation which, under Shaftesbury’s leadership during the Exclusion crisis of 
1678-81, had combined in the attempt to bar him from the succession. Analysis of 
the campaign will show that James hoped to win over those who had constituted 
the rank and file of the first Whigs, that he employed as agents and propagandists 
men who had served Shaftesbury, and that the techniques of propaganda, agitation 
and electoral organization which they used were almost identical with those formerly 
developed by the Whigs. Apart from the Court element, and the papists thinly 
scattered over the country, nearly all James II’s collaborators came from three of 
the component sections of the first Whigs. 

At first, in the months immediately after the first Declaration of Indulgence, the 
main emphasis was laid on religious liberty, a line which particularly appealed to 
one group, led by William Penn. He gained prominence as the chief royal contact 
with the dissenters and as the organizer of their addresses of thanks to the king, 
activities which earned Penn a great deal of abuse and misrepresentation.’ In fact 
his policies were sincere and consistent with his attitude in the past. He and his 
associates retained the same principles, and aimed at the same objectives, as they 
had done under the leadership of Lord Holles in the 1670’s.* Religious liberty—the 
repeal of the penal laws, had always been the principal objective ; in 1687, as in 1672, 
they were ready to accept it even though toleration were based on the exercise of 


; P[ublic] R[ecord] O[ffice], Baschet transcripts; Barrillon, 2 June; 20, 23 Sept. 1687. 

4 The Holles group, before its eclipse by Shaftesbury and the first Whigs, had been ready 
to strike a bargain with the Court by which, in return for toleration and a share in office, its 
members promised to damp down the agitation against James (Barrillon, 9 Feb. 1679; 
+ Clarendon State Papers, 87, fos. 321-2; G. Burnet, History of his own Times (1897), 
1, 188), 
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prerogative powers. In contrast to the main body of the old country opposition 
and the Whigs they had never emphasized the need to restrict royal powers, and 
although many of them had been stampeded into supporting Exclusion some of the 
leaders had remained aloof, one of them, Sir John Baber, retaining his links with 
James throughout the crisis.* Moreover, the members had evidence that James 





— 


sincerely believed in toleration; both in the 1670’s and again in 1686 he had inter. | 
vened on behalf of certain dissenters against Anglican persecution.* Now they were | 
prepared to assist in returning a favourable parliament, since only a statute would 


make toleration permanent and secure. 


The response of the dissenters and their sympathizers was less whole-hearted | 


than James—or Penn—had anticipated. The Presbyterians showed themselves less 
enthusiastic than the true sectaries, the Independents, Quakers and Baptists, but 
very few even of them actually and explicitly rebuffed James. Many of their 


ministers and congregations subscribed addresses; not until the arrest of the seven | 
bishops did many openly declare against royal policies.® Until then the majority | 


waited to see the development of the king’s proposals, and the general reaction of 
the nation. 

Similarly, during the closeting campaign of the last months of 1687, most former 
Whigs adopted a waiting attitude. This closeting did not prove to be completely 


futile—as might be concluded from the long lists, printed by Duckett, of those who | 
refused to give James the pledges which he demanded.* Those who refused were 


almost all Tories and Anglicans, men whose response could have been predicted, 
and James found no shortage of recruits to replace them. The royal agents, usually 
the Lords Lieutenant and their subordinates, reported that more than 160 persons 
agreed to give the undertakings demanded, apart from papists, and that more than 
300 were taken as having favourable opinions, all men belonging to families of 
at least county status.’ The proportion of former Whigs among these men was far 
higher than that of loyalists—those who had fought Exclusion and sat in the Parlia- 
ment of 1685.° There is not sufficient evidence to be conclusive about the motives, 
sincerity or value of these pledges of support. Many of the agents’ reports can be 
shown to have been over-optimistic: most of the former Whigs later changed their 
minds.® It can be surmized that most of them were more concerned to achieve 
certain objectives of their own than in carrying royal policies. Some were merelj 
self-interested. Others aimed at supplanting local rivals, those Tories who had used 


8 Dr Williams’s Library, Morrice MSS.: P. fo. 351. 

4 B[ritish] M[useum], Add[itional] MSS. 25124, fo. 33; Cal[endar of] S{tate] Plapers), 
Venetian, 1673-5, 324. Historical] M[anuscripts] C[ommission], Report 14, Pt. ii, 348; 
R. Steele, A Bibliography of Royal Proclamations (1910), 1, 3828. 

5 Barrillon, 28 April, 12 May 1687; B.M., Add. MSS. 34502, fo. 96, 34510, fo. 28, 34515 
fos. 31-3; Sir James Mackintosh, History of the Revolution (Paris, 1834), 1, 320, 323. The 
addresses were printed at the time in the London Gazette. 

® Sir G. F. Duckett, Penal Laws and Test Act (1882-3); two volumes of transcripts from 
Rawlinson MSS. A, 139 A, in the Bodleian. 

7 The surviving copies of the returns do not cover all the counties and boroughs, but its 
clear that the response was insufficient. 

8 Among those reported as either suitable parliamentary candidates, or fit to be put into 
the commission of the peace, were 67 former Whig M.P.s. 

® E.g. Thomas Freke, the most important Dorset Whig, who had categorically rejected 
the circular questions, was reported as ‘moderate’ (Duckett, op. cit. 11, 37,221). Sir Courtney 
Pool, Sir John Davy and Sir Simon Leech were put into the lieutenancy although they to 
had refused (ibid. 11, 263, 374-6). 
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the surrender or forfeiture of the charters, and the purges of the commission, to 
build up their interest and gain election in 1685, but who were now being purged 
themselves. In many towns the Whig rank and file hoped to wrest back control 
from the local gentry and Tory non-residents.!° 

Whatever the sincerity of these promises of support—and it is significant that very 
few responded favourably to the later phases of the campaign of canvassing but 
defected after the trial of the bishops and the birth of the Prince—Sunderland per- 
suaded James that Parliament could not be called in April 1688." More intensive 
preparations were necessary, royal organization had to be strengthened and extended. 
Changes were made which ensured greater efficiency—but they also altered the 
whole balance of political power and influence, giving greater importance to 
extremists. Penn and his group were eclipsed. He had disapproved of the putting 
of the circular questions to the gentry, but his warnings that it was potentially 
dangerous to agitate the minds of the masses were disregarded.'* Some of his 
associates declared that they would repeal the penal laws, but not the tests, and 
even asked that an act of ‘equivalence’ should be passed to secure the Protestant 
religion, an attitude which made them useless to James.'* The closeting had also 
exposed the inefficiency of the new Lords Lieutenant and their officers, drawn chiefly 
from the papist aristocracy and gentry.’ Instead James turned increasingly to 
extremist elements. At Court the rival groups led by Sunderland and Melfort 
fought for power, while James now employed as his popular agents those former 
Whigs who can best be described as the political radicals. 

The man who acted as the link between the Court and these radical agents, and 
who became the executive director of the campaign to pack Parliament, had not 
been a Whig himself. This was Robert Brent, one of the shadowy (and shady) 
characters so influential and successful in the Whitehall of Charles II and James II, 
who covered his traces so effectively that his activities, and even his existence, were 
soon forgotten.!® Brent was a recusant and a barrister, with property in Gloucester- 
shire and good aristocratic connexions. Like others of his type at this time—men 
like Chiffinch, Henry Guy and Henry Sidney—Brent was most useful in undercover 
work, versatile, unscrupulous but discreet. Although a papist he had been associated 
with the Treasury during Danby’s tenure of office, and had also done secret work 
for him.!® During the Popish plot he had intrepidly dared to try to countermine 
the perjured witnesses maintained by the Whigs, but surprisingly (if perhaps 
significantly) escaped the consequences.!’ After James’s accession Brent’s import- 
ance steadily increased; he was given official and highly confidential work, acting 


” This was the case in Nottingham; the Whigs who had been fined for riot—in fact an 
attempt to defend the charter—were now installed in the corporation after its regulation 
(Duckett, op. cit. 11, 120; Narcissus Luttrell, A Brief Historical Relation (1857), 1, 247, 307). 

4 J. P. Kenyon, Robert Spencer, Earl of Sunderland (1958), 192. 

” B.M. Add. MSS. 34515, fos. 31-3. 13 Macintosh, op. cit. 1, 361. 

“ G. E. Cokayne, The Complete Peerage, 11 (1912), Appendix G, lists the seventeen put out 
7 a But their successors did not personally play a very important part in the canvassing 
of 1688. 

. Brent was related to Lord Carrington. The description often used of Brent as the ‘ papist 
solicitor’ may have been a tribute to his ability among his co-religionists, but more probably 
it was because he engaged in the specialized and difficult work of conveying funds and 
Property to support Roman Catholic establishments on the continent (Duckett, op. cit. 
1, 240, 242 n.; Cal. S.P., Domfestic], 1690-1, 553). 

"* Calendar Treasury Books, v, 9, 54, 910, 1241. 

" Commons Journals, 1x, 607, 612; H.M.C., Ormonde, n.s., V, 32. 
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as the chief channel for the distribution of secret service money and the issuing of 
pardons and dispensations.'* By 1687 Brent was a key man in the junior ranks of the 
administration, sufficiently able and important for rumours to be current that he 
was to become secretary to the Treasury.!® 

His duties brought Brent into contact with all those former Whigs who wer 
ready to collaborate. First he had selected those who were to be spared for service 
as witnesses in the trials which followed Monmouth’s rebellion. Then he had 
negotiated with the dissenters—he had shared with Penn the formulation of the 
first Declaration of Indulgence.” Finally he was put in charge of the campaign to 
pack Parliament, carrying out first the regulation of the corporations and boroughs, 
and then the canvassing and purging of office holders.**_His chambers in the Temple 


became the headquarters from which he directed the subordinate agents, and to [ 


which they addressed their reports.” 

Few of the Whig collaborators who worked with, or for, Brent were men of 
reputation or integrity, but many among them were experienced, having learnt the 
techniques of agitation, propaganda and mass organization under Shaftesbury while 
acting as his lieutenants in parliament or manning the Whig political machine in 








London and the provinces. Now they rallied to James, who apparently represented | 


all that they had hated and fought against. Some claimed that they were consistent 
in supporting anyone who would institute toleration, James now as Shaftesbury in 
the past. For instance Henry Care, formerly the leading Whig propagandist and 
author of the virulently anti-papist Weekly Packet of Advice from Rome now published 
a newspaper in support of the king’s policies and principles.** A few were officials, 
like James Vernon, who as secretary to Monmouth had drifted into the Whig camp 
but now served James as later he was to serve William.** A larger section of the 
collaborators consisted of the only group among the first Whigs who had dared to 
challenge Shaftesbury’s leadership, a group of frendeurs and lawyers, nearly all of 
whom had held, but lost, office and influence and were determined to recoup their 


fortunes by any means in their power. Ralph Montague, perhaps the most con- | 


sistently dishonest politician of his day, offered his services at (as usual) an excessive 
price.*° There was no shortage of lawyers eager, at a price, to support the governing 
power, whatever its policies. Apart from the notorious example of William Williams, 
the former Whig Speaker, whom James appointed as Solicitor-General and who 
prosecuted the seven bishops, Sir Francis Winnington and Sir John Trevor als 
offered their professional and political services.”® 


18 J. Y. Akerman, Secret Services [of Charles II and James IT] (1851), 133, 141, 161, 18, 
187, 196, 205. Entries in Calendar Treasury Books, vit1, show that he was employed on 
Treasury business in 1686-8. 

19 G. J. W. Agar Ellis, Ellis Correspondence (1829), 1, 215, 220. 20 Ibid. 1, 269. 

21 B.M. Add. MSS. 32523, fos. 56-8; Duckett, op. cit. 11, 15, 19-24, 274, 293; A. Grey, 
Debates [of the House of Commons] (1769), 1x, 65-70, 339-40. 

22 B.M. Add. MSS. 32523, fo. 57; Akerman, Secret Services, 196-7, 205. 

*8 During the Exclusion crisis Care published the scurrilous but popular Weekly Packet 
Advice from Rome. Now he was responsible for a pamphlet, Draconica, or, An Abstract of ali 
the Penal Laws, as royal propaganda, and a newspaper, Publick Occurrences truly stated 
No. 26 contains an account of his death, with an obituary (B.M. Add. MSS. 34487, fo. 19 

* H.M.C. Report 13, vit (le Fleming), 204. 

2 H.C. Foxcroft (ed.), Life and Letters of Sir George Savile (1898), 11, 106; Barrillon, 24 June 
1686. 

26 Barrillon, 27 May 1686; 25 Dec. 1687; National Library of Wales, Plas Gwyn MSS. 84 
Reigate Corporation, Somers MSS., Sir Richard Cocks to Somers, 5 Oct. 1695; Grey, Debates 
Ix, 146. 
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The radicals, as a whole, were less self-seeking, but politically more extreme than 
the frondeurs, socially less influential but politically more useful. The fact that they 
supported James is not surprising; extremists often find it easier to change sides 
than do moderates, tied by their scruples, principles and interests. Moreover the 
radicals could claim that the enemies whom they now fought in James’s name were 
the very same people and sections whom they had opposed under Shaftesbury— 
the upper classes, the loyalist and Anglican section of the political nation with whom 
James broke in 1687. They also received specific encouragement from the king who 
proposed a programme of legislation for the forthcoming Parliament, consisting of 
reforms remarkably similar to those which Shaftesbury had once advocated. 
A general register of lands and sales was intended to help make titles secure, 
imprisonment for debt was to be partially abolished, the coinage would be reformed 
and other measures undertaken to stimulate the economy—yet another prohibition 
on the export of wool, a ban on seamen serving in alien ships and easier naturalization 
in order to encourage immigrants with capital and new trades.?’ 

Many of the radicals had achieved some prominence during the Exclusion crisis. 
In East Anglia the Rotherams, formerly a parliamentarian family and Whig 
organizers for Shaftesbury, rallied to James.*® Samuel Reynolds, once Titus Oates’s 
protégé in an election at Colchester, took the leading part in the regulation of the 
corporation.” At Dover, William Stokes, in 1679 the exclusionist member, became 
mayor, and remained loyal during William’s invasion.*° Edward Nosworthy, at one 
time the hottest of Cornish Whigs, assisted in the regulation of boroughs in the 
county and found it expedient to go into exile in 1688.*! The three members of the 
Trinder family served with Brent at headquarters, replacing the two Treasury 
lawyers, Graham and Burton. They acted in the repeated purges of recalcitrant 
members of corporations and of the magistracy, and helped in the selection of 
complaisant parliamentary candidates.** 

The most prominent and unexpected of all the radical collaborators was none 
other than William Sacheverel, who in the last years of the Cavalier Parliament and 
during the Exclusion crisis had emerged as the most eloquent, vehement and active 
Whig in the Commons, a role which he was to resume after 1688, when-he became 
the most outspoken advocate of severe penalties for the wicked instruments of 
Charles II and James II.** Yet the reports of royal agents in 1687-8 show that 
Sacheverel was then willing to pledge himself to support James. This readiness may 
be explained in two ways. Sacheverel was a shrewd judge of events, as he had shown 
in 1680 when he had been the first to see that Exclusion was doomed to defeat, and 


*” B.M. Add. MSS. 34510, fo. 113. 

*® Duckett, op. cit. 1, 405-6; Autobiography of Sir John Bramston (Camden Society, 1854), 
304, 311; Ed. R. J. Kerr, Portledge Papers (1928), 41; Cal. S.P., Dom., October 1683—April 
1684, 9. John Rotheram had formerly been employed as a Whig canvasser. 

** Duckett, op. cit. 1, 410; Bodleian, Carte MSS. 222, fo. 256. The reason why he collabo- 
rated was that he had lost his local interest. 

*° H.M.C. Report 7, 1 (Sir F. Graham), 412, 421. 

*t Duckett, op. cit. 1, 371; 11, 270, 300; Cal S.P., Dom., 1689-90, 376. 

* Duckett, op. cit. 1, 405; 11, 236-7; Luttrell, Brief Historical Relation, 1, 446, 450; B.M. 
Add. MSS. 34526, fos. 50-4; Grey, Debates, 1x, 340; advertisement in London Gazette, 2316, 
for a printed speech by Charles Trinder, intended to encourage addresses. 

* He is the subject of Sir George Sitwell’s privately printed The First Whig (Scarborough, 
1894), which, as a political biography, is worthless, apart from picturesque accounts of Pope- 
burnings. In 1690 Sacheverel was to be responsible for the clause by which all participants 
in the attacks on the charters were to be disqualified for seven years. 





70 NOTES AND COMMUNICATIONS 


so had deserted Shaftesbury and begun to trim before the end of the second Whig 
Parliament. Now he may have wished to reinsure himself, thinking that James had 
some chances of success. The second reason is that James had a hold over him, 
Sacheverel, although he deserted Whigs in 1680, had tried to preserve his local interest, 
and for opposing the surrender of the Nottingham charter had been heavily fined. 








Many other collaborators were in a similar, but worse, position. William Williams 
had been heavily fined. Lord Brandon Gerard, who became an active member of | 


the lieutenancy after the dismissal of his local rival the Earl of Derby, had been 
convicted and then pardoned on a charge of high treason.*® Others had like him 
been implicated in the Rye House plot or Monmouth’s rebellion. Hook, Monmouth’s 
chaplain, evaded capture after Sedgemoor, and after obtaining a royal pardon by 
a dramatic personal application stayed with James to the last, ending a romantic 


career as a brigadier in the French service.** Not all those pardoned proved to be | 


as useful or faithful. The Hampdens and John Trenchard, allegedly implicated in 
1683 and 1685, gave James as little countenance as they dared. The attempt to put 
pressure on the Earl of Devonshire, through a trumped-up charge and a crushing 
fine, misfired disastrously.*’ Silas Titus, who was owed money by the Crown, had 
to follow a devious line; James admitted him to the Privy Council, but he took no 
active part in its transactions and reinsured himself with William.** Lesser and 
more guilty men were in no position to resist. Nathaniel Wade, who had saved his 
neck by swearing away the lives of his comrades, had no option but to do whatever 
was asked of him.*® But although he, and men like him, were naturally regarded 
as contemptible renegades, they did prove useful as organizers and propagandists. 


II 


The last phase of canvassing which, starting in April 1688, continued through the 
summer and autumn, was far more energetically and ruthlessly pursued than in the 
previous year. Using the radicals as his agents Brent set out to fix elections and 


* Luttrell, Brief Historical Relation, 1, 307; Cal. S.P., Dom., 1684-5, 54; Duckett, op. cit. 
II, 244-5; this report was made as late as Sept. 1688, but he had been put into the commission 
of the peace a year earlier (ibid. 11, 120). 

35 H.M.C. Report 14, 1v, (Kenyon), 187-8, 212, 234-5. H.M.C. Downshire, 1 part i, 261; 
B.M. Add. MSS. 34510, fo. 11. 

86 Ibid. fo. 135; H.M.C. Leybourne-Popham, 270; Ranke, History of England (1875), 1V, 371: 

3? P.R.O., Baschet transcripts, Bonrepos to Seignelay, 10 Jan. 1686, 19 May, 7 Nov. 1687; 
Nottingham University Library, Portland MSS.; van den Bergh, 26 Jan. 1688. Devonshire 
was fined the crippling amount of £30,000 in April 1687 for striking Colonel Coleper within 
the confines of the Court; he was, of course, one of the seven who invited William of Orange 
(Barrillon, 10 July 1687). 

38 The debt was a substantial one—8000 (B.M. Add. MSS. 34515, fos. 35-7, 46-9; 
Portland MSS., Tonsen to Bentinck, 19 Jan. 1688; van den Bergh, 26 Jan. 1688; Autobiography 
of Sir John Bramston, 311). 

89 Wade, Dr Cox, John Jones and Richard Adams (who had once been put out of the 
commission of the peace for distributing libels) had all been Whig partisans. An even shadier 
character, Whitaker, the Whig attorney who had organized the witnesses at the time of the 
Popish plot and had then turned Court spy, was also employed. James later admitted his 
mistake in using people of this sort (J. S. Clarke, Life of ames II (1816), 11, 139). There is no 
satisfactory account of radicalism after the 1660’s and it is doubtful whether there is enough 
material for one to be attempted. I. Morley, A Thousand Lives (1954), is uncritically partisan 
in depicting the radicals as heroic freedom fighters, and as the only honest and consistent 
group in politics at this time. 
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obtain a completely subservient parliament by any means—if necessary by fraud, 
force and intimidation. Only a pretence was made of trying to enlist genuine 
popular support for royal policies, indeed the tactics pursued helped to antagonize 
some who had agreed to collaborate the previous year. 

The techniques which Brent employed bear a striking resemblance to those which 
Shaftesbury had developed in 1680-1, when he had been obliged to supplement 
declining support for the Whig cause with organized demonstrations and declara- 
tions in favour of Exclusion. The inspired or manufactured addresses which greeted 
the second Declaration of Indulgence in 1688 followed the pattern of the mass 
petitions which Shaftesbury had organized to put pressure on Charles II, and their 
real purpose was similar, to agitate and mobilize the masses, those who ordinarily 
took no active part and had little interest in politics. They would be flattered by the 
attention, and could be given a tendentious propaganda version of events.*® As the 
Whigs in 1680-1 had claimed to represent the nation against a corrupt Court, so 
now the royal agents and supporters claimed to speak in the name of the people as 
a whole against a selfish and narrow section, the intolerant and exclusive Anglican 
upper classes.“ The attempt to fix elections from the centre had also been made by 
the first Whigs, who had nominated candidates and sent down such popular figures 
as Monmouth and Oates to sway the electors.*2 In some places the Whig leadership 
had instigated mutinies by the electors against the influence of the borough patrons 
or the local gentry.** Most significant of all, the tactic of extracting advance pledges 
from candidates had been developed by Shaftesbury, when in the 1681 elections he 
had seen that ‘instructions’ were forced on members in return for re-election. 
Ostensibly spontaneous, these had in fact been centrally organized and were meant 
as a clear warning to all subordinate Whig members not to deviate in any way from 
the party’s insistence upon Exclusion.“ 

In this last phase of the canvassing, which continued through the summer months 
of 1688, any pretence of persuading a wide section of the nation was virtually 
abandoned ; a comparison of the agents’ lists shows that the use of intimidation and 
fraud led many collaborators to go back on their earlier promises.** This left Brent 
with only the papists (and not all of them), professional office-holders and the 
renegades ; he had no option but to use fraud and force. The elections would have 
to be rigged. A proportion of the candidates put forward were army officers who 
were to stand for the towns which they garrisoned. Soldiers were to serve as 


* Addresses had first been organized on a large scale during Richard Cromwell’s 
brief Protectorate, when they had proved to be quite ineffective, but when organized by 
Shaftesbury they had been intended to demonstrate to Charles the strength of Whig 
support. 

“| The addresses were fully listed by Luttrell; those of 1688 (1, 436-60) were coupled with 
joy at the birth of the Prince, and with promises to elect right men. 

* Bodleian, Carte MSS. 22, fos. 248, 256. 

* E.g. the election of Sir Thomas Armstrong for Stafford in the second elections of 1679 
(Carte MSS. 243, fo. 383). 

_“ P.R.O., Shaftesbury Papers, v1, B, 399. These addresses had been fully reported at the 
time in the Whig Press (see Protestant Domestic Intelligence, 97, 98, 100, 102; True Protestant 
Mercury, 22, 23, 26; Smith’s Protestant Intelligence, 10, 12). 

* Many moderates who had earlier been reported as actual or potential collaborators by 
the royal agents do not appear in the lists compiled after June 1688, or in the autumn catalogue 
of approved parliamentary candidates (P.R.O.,S.P. 44, Entry Book 56, 430-40). Examples are: 
Edward Partridge (Duckett, op. cit. 1, 322), Sir John Darrell (ibid. 1, 361-2), Colonel Mildmay 
(ibid. 1, 407-9), Sir Philip Skippon (ibid. 1, 226-7, 246). 
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electors.*® In boroughs where repeated purges and pressure had failed to produce 
results the electorate was to be drastically reduced—in the popular constituency of 
Westminster by 95 per cent. Some obdurate boroughs were to be deprived of 


representation altogether, which was to be transferred elsewhere by exercise of the | 


prerogative.*? Itinerant voters would be organized to go wherever additional sup. 
port was needed, and the returning officers would be instructed to accept their 
votes.“* The most drastic and reprehensible proposal of all was to dragoon the 
electors into compliance with royal requirements, thus imitating the savage method 
used by Louis XIV against the Huguenots. An experiment was made in one instance, 
and had there been more time this technique might well have been employed more 
extensively.*® 








Such tactics were, of course, fraudulent and provocative, but James could rely on 


his army to overawe electors and crush protests, and on his sheriffs and returning 
officers to make false returns. During this last phase his electoral organization 
reached its highest peak of efficiency. Itinerant agents, who were ex-Whig pro- 
fessionals like Wade, Dr Cox and Jones, and not recusant gentlemen as in 1687, 
toured the country.” Local agents and correspondents were appointed in a very 
large number of places. Over 100 complaisant candidates had been allocated by 
name to their constituencies.** All this represents the most intensive and deter- 
mined effort ever made to pack a subservient and dependent parliament. Royal 
agents had worked in every single constituency, they had approached almost every 
individual voter in the boroughs and a high proportion of those in the counties. 
They knew every trick and tactic in the political and electioneering games. Their 
efforts were more thorough and extensive, and far more lavishly financed than had 
been Shaftesbury’s, but the whole campaign proved to be a disastrous failure. 
When, after repeated postponements which were themselves admissions of failure, 
the decision was made to summon parliament in the autumn of 1688, it became 
immediately apparent that the royal plans had been based on mistaken assumptions 


46 P.R.O., S.P. 44, Entry Book 56, 430-40; sixteen of the candidates were army officers with 
little or no local interest of their own. B.M. Add. MSS. 34510, fo. 122; H.M.C. Report 13, 
vit (le Fleming), 207. 

4? Purges of justices and members of corporations continued throughout the summer 
months of 1688, and at the same time James also reverted to the earlier policy, on which all 
canvassing had been based, of issuing writs of Quo Warranto against charters (B.M. Add. MSS 
34487, fo. 29; 34515, fos. 49-50, 51-4; H.M.C. Report 12, v1 (House of Lords), 300; P.R.O., 
PC 2, No. 72 (James II), 661-734; Grey, Debates, 1x, 312; R. H. George, ‘The Charters 
granted to English Parliamentary Corporations in 1688’, English Historical Review, Lv (1940)) 

48 Portland MSS. (?Sidney) to Bentinck, 8 Dec. 1687. I owe this reference, and others 
from the same source, to the kindness of Dr J. P. Kenyon. 

4° B.M. Add. MSS. 34512, fo. 77; the experiment was made at Queenborough. 

50 The names of the agents (e.g. Rev. Samuel Bold, a low-church cleric formerly perse- 
cuted for advocating toleration), are listed by Duckett, op. cit. 11, 228, 232, 242. P. C. Vella- 
cott, ‘Diary of a Country Gentleman in 1688’, C[ambridge] H{istorical] F{ournal], 11, 52, 54 

51 B.M. Add. MSS. 32523, fos. 56-7. The lists of paid correspondents, informants and 
local agents appointed by Brent, Wade and Cox all over the country do not appear to have 
survived, so that we can only speculate who they were—dissenting ministers? survivors of 
descendants of the committeemen of Cromwellian times? village Hampdens? venal informers: 

52 This issuing of instructions naming candidates who were to be elected in specific 
constituencies represented a revival of the practice which had been effectively employed in the 
sixteenth century, but not after the accession of James I; in 1685, as during Charles II's 
reign, the king had largely confined himself to issuing general recommendatory letters. For 
an evaluation of these last electoral preparations see J. H. Plumb, ‘The Elections to the 
Convention Parliament of 1689’, C.H.#. v, 3 (1937), 235-54- 
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and unrealistic arguments. Unlike Shaftesbury, James had been trying to swim 
against the tide of national opinion so that no amount of organization would enable 
him to achieve his objectives. His failure was inevitable; James’s proposals for 
toleration, the attempt to appeal to the nation against the political nation, were futile 
because they all ran counter to the universal fear of popery and absolutism, the 
hatred of the principles, practices and personnel of the Court which pervaded all 
sections of the nation except the papists, the adventurers and the renegades. 


3. NEW LIGHT ON THE PRIESTLEY RIOTS 


By E. ROBINSON 
City of Coventry Training College 


JoseEPH PRIESTLEY’ S statement in his letter to the editor of the Morning Chronicle, 
7 March 1793, that: ‘I am not, nor ever was, a member of any political society 
whatever, nor did I ever sign any paper originating with any of them. . .’ seems to be 
about as unequivocal as it could have been made. It is true that these words were 
written in reply to Burke’s charge that Priestley had given ‘his name to the senti- 
ments in the Correspondence of the Revolution Society in England with the Jacobin 
Societies in France’, but the charge was not new, and the danger to Priestley less 
critical than it had been at the time of the Priestley Riots in July 1791. In the 
absence of any evidence to the contrary, Priestley’s denial has been taken at its 
face-value, and even those who have had no sympathy with his point of view have 
been able to regard him as honest if misguided. Two letters recently discovered, 
however, shed new light on Priestley’s statement and suggest that he was less frank. 
The first, dated 27 June 1791, just over a fortnight before the riots, is from Priestley 
to James Watt, inviting him ‘as a friend of liberty civil and ecclesiastical’ to join 
the Warwickshire Constitutional Society.! The second is a joint reply from Matthew 
Boulton and James Watt to Priestley’s invitation. This suggests that Boulton must 
have received a similar letter from Priestley to that sent to Watt. 

Priestley’s letter? has on its first page, in print, ‘The Principles of the Warwickshire 
Constitutional Society’. They are as follows: 


1. That the sole object of all civil government is the temporal interest of the people 
who compose any civil society. 

2. That the people at large are the only judges in what manner their own interest 
is to be promoted; that they have the sole right of making laws, or regulations for 
that purpose, and of appointing the persons who are to administer them. 

3. That when abuses are introduced into any government, the people who are 
aggrieved by them, ought to inquire into their force, and apply whatever remedy shall 
to them appear adequate to the purpose; whether by making new laws, repealing old ones, 
or removing the persons who administer them. 

4. That it is advisable that meetings should be held for this purpose, that every- 
thing relating to so important a subject may be freely discussed, and measures taken 


: This society is not mentioned by G. S. Veitch, Genesis of Parliamentary Reform (1913). 
. Found among the Doldowlod papers and reproduced here by the kind permission of Major 
David Gibson Watt, M.C., M.P. 
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to enlighten the minds of all the citizens, in order that they may proceed steadily, and 
without tumult, to procure the redress of grievances. 

5. That the representation of this country in the House of Commons is by no means 
equal, so that it cannot be depended upon as speaking the sense of the people ; but that, 
were it made complete, and its duration shortened, it would be the means of procuring 
the redress of every other grievance. 

6. It is therefore our determination to use every method in our power to apprise 
the people at large of this great abuse, which has gradually crept into the constitution 
of this country, and to adopt every peaceable method of procuring the removal of it? 


Though the general tenor of these principles is moderate, and though the demand 
for fairer representation and shorter parliaments evidently enlisted a good deal of 
support, since there was a petition from Birmingham along these lines only two 
years later,* yet the sentiments underlined by Watt are capable of very radical 
extension. His draft of a reply to Priestley is dated 8 July 1791.° It is clearly the 
basis of Boulton’s and Watt’s joint reply,® and it is interesting as showing that in this 
instance Watt took the political lead rather than Boulton. Watt and Boulton declined 
Priestley’s invitation on the grounds that, though the first proposition of the Society 
seemed undeniable, and though they agreed in general terms with the fifth, they 
could not join a society to whose fundamental propositions they could not fully 
accede. While they approved of a society committed to work for specific objectives, 
such as the abolition of tithes or the reform of parliament, they felt that the principles 
of the Warwickshire Constitutional Society were too general. Finally, they added: 
‘It ought to be seriously considered whether it is prudent during the present 
effervescence in other countries to risk the raising a spirit in this that may in the 
end overturn all good government, and may not subside in the short period of our 
lives; God grant us peace in our days.’ Just a week later the riots broke out in 
Birmingham and ushered in a period when it was almost impossible for moderate 
reform to make its voice heard. 

In his Appeal to the Public on the Subject of the Riots in Birmingham (1791), 
Priestley does refer to ‘a meeting or two, held for the purpose of organizing the 
dinner, and partly to settle the rules of a CONSTITUTIONAL SOCIETY, such 
as that which is established at Manchester, the chief object of which was to promote 
a more equal representation of the people of this country in Parliament, and we had 
printed two copies of general principles of government, to be subscribed by all 
members, and one copy of particular rules for our conduct, copied chiefly from those 
of Manchester, but we had not pleased ourselves with them, and nothing was 
absolutely settled’. The question remains whether this statement would lead the 
impartial reader to conclude that copies of the principles had been distributed over 
Priestley’s signature to prospective members. How many other people were 
canvassed in a similar matter? It is probable that more radical members of the 
Birmingham Lunar Society than Watt and Boulton would have been approached. 
James Keir, after all, was the Chairman of the Revolutionary Dinner which sparked 
off the Riots. Priestley’s references to the arrangements for the Revolutionary 
Dinner also play down his own part in them. It is true that he did not attend the 


3 The underlinings [here italics] are those made by James Watt. 

4 2 May 1793, Petition from Birmingham for the Reform of Parliament (Commons Journals, 
XLVIII, 724). 

5 Doldowlod. 

6 M. Boulton and J. Watt to J. Priestley, 8 July 1791, Boulton and Watt Letter Book 
(Office), 1790-3, Birmingham Reference Library. 
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dinner and he also states in the Appeal that he disliked public entertainments. 
Nevertheless when the promoters of the dinner wished to have his company, he 
‘did not decline their invitation’. That appears very passive; yet Catherine Hutton 
recalled Priestley, at William Hutton’s house on 6 July 1791, trying to persuade 
Joseph Berington, the Roman Catholic member of the Lunar Society, and William 
Hutton to attend the dinner and that they refused. It was not a meeting which she 
was likely to forget because William Herschel was also there and none of those four 
men ever met again.” 

As regards the Lunar Society’s connexions with the events of the Riots, we may 
probably accept Priestley’s statement: ‘But you know that neither politics nor 
religion were ever the subjects of our conversations. Philosophy engrossed us 
wholly. . ..’° At the same time, we must recall Mary Ann Schimmelpenninck’s words 
concerning the period 1789-92: ‘I can look back on my surprise at the total change 
introduced at this time in the subject of conversation. Even with my father’s 
scientific friends, politics became all absorbing.’ If politics were not discussed at 
Lunar Society meetings, they must have been discussed at other meetings between 
such men as James Keir, William Withering, Erasmus Darwin, Joseph Priestley and 
James Watt junior. The truth is probably that by 1793, most of these men had 
weakened in their sympathies with the French Revolution and preferred to keep 
any earlier political discussions quiet. Even after the riots, though Watt strongly 
disapproved of the rioters, he did not write a letter of sympathy to Priestley until 
2 October 1791, and in September 1791 he was engaged in drafting a memorial to 
George III from the Citizens of Birmingham expressing their loyalty, and their 
gratitude for the measures taken to preserve their property.® Watt, unlike Priestley, 
had a healthy fear of the activities of the ‘people at large’. 


4, POLITICAL PATRONAGE AT THE TREASURY, 1870-1912 


By H. J. HANHAM ' 
Department of Government, University of Manchester 


It is surprising that while there is a considerable literature dealing with the reform 
of the civil service from the time of Burke to the setting up of the Civil Service 
Commission in 1855, very little attention has been paid to the final stages of reform 
following the introduction of open competition in 1870. Yet it was in this period 
that patronage ceased to be of importance and the modern civil service developed. 
The Order in Council of 4 June 1870 which made open competition the normal 
method of entry to the civil service enormously reduced the scope of patronage, but 
it did not kill it immediately. Right up to the First World War remnants of the 
old system lingered in most departments, although by then a lavish system of 
honours and subsidies from the party funds had displaced the most objectionable 
forms of political patronage. The purpose of this article is to give some indication 

: Catherine Hutton, A Narrative of the Riots in Birmingham, July 1791 (Birmingham, 1875), 
57Y. 
* Joseph Priestley to the Members of the Lunar Society, 16 Nov. 1793 (Theological and 


Miscellaneous Works of Joseph Priestley, ed. J. Rutt, 1, 210). 
* Doldowlod. 
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of the pace of the change by tracing the decay of the old system in one major 
department, the Treasury. 

In the years immediately following the introduction of open competition suc- 
cessive Patronage Secretaries of the Treasury were wont to complain that their 
power had been utterly destroyed and their influence as Chief Whip in the House 
of Commons fatally weakened. George Glyn, Patronage Secretary in 1870, was 
dumbfounded at the change. ‘Your patronage at the Treasury’, he wrote to Glad- 
stone, ‘which has been left to me as “Secretary” is entirely swept away... .My 
position in the Treasury as “‘ Patronage Secretary”’ is gone... . I lose, without notice, 
and at once, the great advantage of the daily correspondence and communication 
with members of the party which the ordinary dispensing of the Treasury patronage 
gave me, to say nothing of the power which it placed in my hands.’* In the following 
year he was still full of lamentation: ‘having nothing to give makes my task very 
hard—in [the] old days the men voted, & the men stayed, and looked for their 
reward—now it must be all done when there is no strong pressure from the Con- 
stituencies by personal entreaty & work.’ 

Glyn clearly exaggerated his difficulties, but there is no doubt that open competi- 
tion did weaken the position of the party managers and that practical men on both 
sides of the House of Commons were alarmed by the change. By the time the 
Conservatives returned to office in 1874 Disraeli had become convinced that the 
cult of examinations had been carried far enough and that the Prime Minister and 
the Patronage Secretary must consolidate their position at the Treasury lest they 
should become Treasury ministers only in name. In 1877 he took the unusual step 
of filling the Assistant-Directorship of Kew Gardens himself, in order to demon- 
strate to the officials of the Treasury that they would not be allowed to assume the 
First Lord’s functions. He also used the opportunity to instruct them that the 
First Lord must in future be consulted about all appointments in his gift. In the 
following year Sir William Hart Dyke, the Patronage Secretary, also fortified his 
position by means of a Treasury Minute directing that all proposals by departments 
other than the Treasury for the abolition, reduction, or reorganization of an office 
should be sent to the Patronage Secretary while they were being considered by the 
Treasury in order that he might be aware of the latest changes.® 


1 To keep the subject within manageable compass I have excluded from consideration the 
ecclesiastical and legal patronage of the Treasury ministers and the routine official patronage 
of the Permanent Secretary. There is a good deal of miscellaneous information about the 
survival of patronage in other departments in the reports and minutes of evidence of the 
Playfair, Ridley, and MacDonnell Commissions on the civil service. 

2 The full text was printed by Professor Edward Hughes in Public Administration, Xxxill 
(1955), 305-6. 

3 B[ritish] M[useum] Add. MSS. 44348, fo. 106. 

4 T[reasury] P[apers], T 1/7653 A and T 1/7448 A, 75/3819. Disraeli’s struggle to assert the 
First Lord’s supremacy was not confined to the Treasury. In 1877, for instance, he disputed 
the right of the President of the Board of Trade to nominate Railway Commissioners (W. S. 
Childe-Pemberton, [Life of] Lord Norton (1909), 232-3). 

5 'T.P.,T 1/7670 A. Dyke’s private secretary provided a useful gloss : ‘On the occurrence of a 
vacancy, a proposal comes in say from the Admiralty—you receive applications from Members 
of Parliament urging the claims of some Gentleman for the appointment: you write and promise 
to discuss the matter with the First Lord of the Admiralty—but in the meanwhile the office 
has been reorganised and Treasury approval given (without your knowledge) and the First 
Lord of the Admiralty tells you so when he sees you, and is surprized that having written 
officially to the Treasury you know nothing about it.’ 
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Disraeli’s appointments to the more important offices in the gift of the First Lord 
were also marked by a distinct reversion to tradition. The Gladstone government 
had not been averse to rewarding its partisans with lucrative offices: the Permanent 
Under-Secretaryship at the War Office, for instance, was given to one of the 
Liberal Whips. But Gladstone himself set a much higher standard than his col- 
leagues and tried to select men with ideals of public service similar to his own. 
Disraeli, on the other hand, although averse to jobs, regarded all posts to which 
there was not yet a recognized promotion ladder as political prizes with which to 
reward his adherents.® What this meant in terms of Treasury appointments can be 
demonstrated by taking a sample of twenty offices held direct from the Crown in 
1869 and comparing the proportion of political appointees who held office in 1869 
with the proportion nominated during the two succeeding decades.’ In 1869 the 
holders of these twenty offices included eleven political nominees, or just over half the 
total; seven of them were former M.P.s and four were the dependants of former 
ministers. During the 1870’s there were seventeen new appointments, a number of 
them made in consequence of the creation of supplementary posts of the same rank. 
Gladstone was responsible for five of them, those of Ralph Lingen as Permanent 
Secretary of the Treasury, Sir Francis Doyle as a Commissioner of Customs, 
Algernon West as a Commissioner of Inland Revenue, G. W. Dasent as a Civil 
Service Commissioner, and F. O. Martin as a Charity Commissioner. Only one of 
these appointments can be regarded as unsatisfactory, that of Dasent, whose claims 
to office were based on the service he had done the Liberal party as assistant editor 
of The Times. All the other men were experienced officials on friendly terms with 
Gladstone or other ministers. Disraeli’s twelve appointments were of a different 
order, since they included only two orthodox promotions, those of Prebendary Hugh 
Robinson, an Endowed Schools Commissioner, to be a Charity Commissioner, and 
Theodore Walrond, the Secretary of the Civil Service Commission, to be a Civil 
Service Commissioner. Four posts were given to ex-ministers (Lords Clinton and 
Hampton, Sir William Vesey Fitzgerald and Sir Charles Du Cane), and one each to 
the Secretary of the Conservative Central Office (Major the Hon. C. J. Keith- 
Falconer), the eldest son of the Chancellor of the Exchequer (W. S. Northcote), and 
a younger son of a former Conservative M.P. (E. S. Hope). The other three places 
were given to Conservative officials well known in Clubland whose claims to promo- 
tion were mainly, but not entirely, political (Sir Brydges Henniker Bt., Henry 
Longley, and A. B. Mitford). 

During the 1880’s, however, there was a complete change in the policy of both 
Liberal and Conservative ministers and orthodox official promotions became the 


* Algernon West reports that Disraeli told Sir William Stephenson, Chairman of the Board 
of Inland Revenue, a propos of vacancies on the Board: ‘These appointments should be con- 
sidered not as official promotions but as political prizes.’ Nonetheless, Disraeli gave West 
(a Liberal) the Deputy Chairmanship (A. West, Recollections 1832 to 1886, 2nd edn. (1899), 
ll, 78). 

” The twenty offices were: Permanent Secretary of the Treasury, Comptroller and Auditor 
General, Secretary of the Office of Works, Registrar-General, Civil Service Commissioner, 
and the Commissioners of Charities, Customs, Inland Revenue, and Woods and Forests. 
lhe Prime Minister did not always select the candidates for vacancies in these offices himself, 
but the final decision as to who was to be appointed rested with him. In the discussion of 
appointments after 1869 I have disregarded internal promotions from the rank of Commis- 
sioner to the Chairmanship or Deputy Chairmanship of a Board. I am indebted to the Secre- 
tary of the Charity Commission for details of appointments to the Charity Commission. 
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rule.* Of twenty appointments made during the decade only five were not orthodox 
promotions, those of James Anstie, Lord Colchester, and Sir George Young, who 
became Charity Commissioners,® and those of Gladstone’s private secretaries, 
J. A. Godley (Commissioner of Inland Revenue 1882, Permanent Under-Secretary 
of State for India 1883) and Henry Primrose (Secretary of the Office of Works 1886), 
But each of these was in its way a good appointment. Political patronage had 
already been reduced to the dimensions it retained until the First World War, and 
spokesmen for the civil servants were now much more concerned to prevent the 
too-rapid promotion of ministerial private secretaries, who were not infrequently 
relatives or personal friends of ministers or Permanent Secretaries, than to fight the 
remnants of the traditional political jobbery.!° 

Curiously enough the changed methods of appointment to the highest posts in 
the gift of the Treasury ministers made little immediate difference to the way in 
which minor appointments were made. This was presumably because ministers 
regarded them as a great bore not to bear thinking about rather than because they 
underrated their importance. Indeed, John Gorst, while Principal Agent of the 
Conservative party during the second Disraeli ministry, had constantly to remind 
both Disraeli and Dyke of their responsibilities because they shirked dealing with 
such tiresome matters. One of Gorst’s letters to Dyke is particularly interesting 
because it gives an indication of how far the Patronage Secretary was expected to 
spread his net. 


I am so anxious not to have to reproach myself hereafter for the general discontent 
which the leaders of the party are exciting among their most faithful adherents, that 
I venture to mention to you a few concrete examples that have occurred within the 
last few days of the manner in which those whose exertions have placed us in office 
are now treated. 

No. 1. James Ford (the Chairman at Bristol whom I pressed so strongly upon you 
for selection to the Carlton last spring) asks for a friend to be allowed to exchange a 
Gloucestershire living for a vacant Crown living in Yorkshire, the Bishop of Gloucester 
having consented to give up the presentation to the Gloucestershire living to the 
Crown. In your absence I forward the letter with a strong recommendation of Ford 
to D[israeli]. A curt answer from a Secy that ‘the application is already before D.’ 
not even the stereotyped assurance that Ford’s recommendation will receive ‘ favour- 
able consideration’. I suppose the Secy was too idle to write that. Of course I have 
put the answer in the fire, & I hope Ford will think I have forgotten to let him know 
the result of his application. 

No. 2. Trevor Parkins—a Barrister Hon: Sec: to the Denbighshire Assn. & 
N. Wales Consve. Alliance a man who has worked for the party in Wales as hard as 
any of us have worked in London, and that without any expectation of reward. 
Applies for a County Court Judgeship. A private friend of a member of the Cabinet 
H. Lloyd is preferred. Ld. Cairns to do him justice refuses in the most courteous 


8 On the Conservative side W. H. Smith (First Lord, 1887-91) was particularly firm in 
his refusal to contemplate political appointments. 

® Anstie was appointed by Gladstone to give the Nonconformists a representative on the 
Charity Commission. Colchester, once private secretary to the 14th Earl of Derby, was one 
of Disraeli’s last appointees. Young was a singularly unsuccessful Liberal candidate who 
had made a name for himself as a Cambridge don and a member of Royal Commissions. 

10 For the ‘private secretary scandal’ see Robert Moses, The Civil Service of Great Britain 
(New York, 1914), 197-9. Three Blue Books of 1912~—13 (Sessional Papers 454, 455, and 523) 
contain lists of all civil servants above the very lowest levels appointed without examination 
between 1895 and 1913. 
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manner. Then Parkins ask[s] the Att. Gen. to give him a trumpery little appointment 
on circuit which H. Lloyd vacates. I wrote to the Dodo [the Attorney-General] to tell 
him who Parkins was: I get Holker [Solicitor-General] to speak to him. At last we 
elicit a most impertinent letter to Parkins—my letter he has not noticed—lecturing 
him for asking for the appointment & virtually saying that he shall not fill it up, but 
leave it for one of Henry James’ friends when the Radicals come in again. 

No. 3. A clergyman, about whom I spoke to you in October, Mr. Curgenven— 
a nephew to Moore, Mayor of Plymouth & Tory Chairman at the last election & 
brother-in-law to Mr. Borough, late Agent in Derbyshire, & now a most useful & 
influential supporter. Both Moore & Borough concur in asking for a small living in 
Somersetshire for which he was eminently fitted. I strongly recommend. Refusal so 
curt, that I did not dare communicate it to Moore or Borough. A rare chance of 
killing two birds with one stone lost. 

No. 4. Thos: Lewis—a Welshman of remarkable ability & great wealth Hon. Sec. 
of the Conservative Party in Merionethshire—he is sprung from the people—was 
master of a vessel in the Californian trade & speaks Welsh fluently. Had he been a 
Radical, he would probably have been one of the leading men in the H. of C. He is 
aman of singular modesty integrity & honesty. We cannot get him made a County 
magistrate. Mind I dont blame Ld. C[airns] for this, but those who dont know that 
the appointment of J.P.’s is left by custom to the Radical Lord Lieutenants do. 

If these were isolated cases I shd of course not trouble you with them; but looking 
back over the 9 months we have been in office, I cannot but perceive that all our 
patronage has been divided between the personal friends of the ministers & our 
political opponents; & that with the exception of Keith-Falconer’s appointment 
(which was as much a personal as a political matter) nothing whatever has been done 
to reward those who have shared with us the labours & troubles of opposition, and 
have done far more than some whose good luck has pitched them into places far 
above their merits. 


Gorst was chiefly worried about a class of appointments over which the Patronage 
Secretary had never had much influence, but there were numerous other appoint- 
ments outside the Treasury over which the Patronage Secretary continued to exert 
a great deal of influence. The choice of Lord-Lieutenants, whose patronage in 
county magistracies and militia commissions was valuable to a party, was often 
virtually left to him. The Colonial Office supplied him with a small quota of 
governorships for peers and country gentlemen who had given good service in 
Parliament or the constituencies,!* as well as lesser posts for M.P.’s who had fallen 
on evil days.!* The Foreign Office occasionally supplied consulships for reputable 
men like A. M. Brookfield M.P., who became consul at Danzig in 1903 after he had 
lost his fortune in an American financial crash.!4 The Chancellor of the Duchy of 


” Gorst to Dyke, 19 Nov. 1874 (from the Disraeli Papers at Hughenden by courtesy of the 
National Trust). 

* The number of governorships offered to men with the right qualifications was sometimes 
remarkably large (cp. Childe-Pemberton, Lord Norton, 238, 246 and Sir Herbert Maxwell, 
Evening Memories (1932), 183-5). In the Salisbury Papers there is an interesting note from 
a private secretary to Lord Salisbury: ‘I find that Akers Douglas is somewhat disappointed 
that Lord Knutsford [Colonial Secretary] shd. not have consulted him before filling up 
N. Zealand: and he hopes he may be allowed to recommend someone when Hamilton leaves 
Tasmania’ (9 Feb. 1892). 

* Such appointments were those of George Anderson, M.P. as Master of the Mint at 
Melbourne in 1885, C. N. Warton, M.P. as Attorney-General of Western Australia in 1886, 
and W. R. M. Davies, M.P. as Attorney-General of the Bahamas in 1898. 

“A. M. Brookfield, Annals of a Chequered Life (1930), ch. xxxvitl, gives an interesting 
account of the negotiations leading to the appointment. 
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Lancaster supplied Lancashire magistracies for party workers.!® The dependencig 
of the Treasury could also supply a few places on occasion.!® And, although the 
number of Irish M.P.’s who had to be found places was reduced by the rise of 
Parnell, Patronage Secretaries still felt bound to give them something occasionally.” 
In addition Patronage Secretaries took an interest in professional and technical 
appointments in the gift of other ministers, since no examinations were prescribed 


for them and many of them were not even advertised in the press. Scottish legal | 


appointments were regularly given to party agents.1® The Receiverships in Bank. 
ruptcy instituted by Joseph Chamberlain in 1882-3 were given by him to active 
politicians, and were afterwards looked upon as political prizes.!® Factory Inspectors 
were not infrequently appointed as a result of inquiries made by the party managers.” 
And even Registrarships of Births, Deaths and Marriages were given on occasion 
to such men as the Conservative agent for Hyde.”4 

Until 1912 the Patronage Secretary also retained a considerable amount of his 
traditional Treasury patronage.** In 1885 rather more than 20,000 posts were in his 
gift, the great majority of them in the Post Office, where the Patronage Secretary 
appointed to over 17,000 sub-postmasterships.”* They included such miscellaneous 
offices as those of preventive men in the Customs’ Waterguard Service, Customs’ 
House boatmen, Treasury messengers, Post Office medical officers, and the house- 
keepers, messengers, and cleaners in the Revenue Offices and the National Galleries. 
In addition each Patronage Secretary drew up the list of newspapers to be given 


© The Ducky patronage was not infrequently discussed in the House of Commons. Its 
administration is described in Edith H. Fowler, Life of Lord Wolverhampton (1912), 
500-2. 

16 J. J. Reid, Liberal organizer in Scotland, was appointed Queen’s and Lord Treasurer’s 
Remembrancer for Scotland by Lord Richard Grosvenor in 1881, and was succeeded in the 
office by his Conservative counterpart, Reginald Macleod, in 1889. W. G. Ellison-Macartney, 
M.P. was appointed Deputy Master of the Mint in 1903. And E. J. Soares, M.P. was appointed 
Assistant Comptroller of the National Debt Office in 1911. 

17 ‘There were many complaints like Lord R. Grosvenor’s in 1882: ‘Every Irishman 
without a single exception always jobs’ (B.M. Add. MSS. 44315, fo. 87). 

18 [Cd. 7832], 79. H.C. (1914-16), x11, 85. 

19 There are accounts of two of Chamberlain’s appointments, those at Bolton (T. H. 
Winder, A Life’s Adventure, privately printed, 1921, 79-87) and Sheffield (Bagshawe Papers, 
Bag. C. 778 (11), Sheffield Central Library). 

20 There is a considerable correspondence on the subject in the Salisbury Papers now at 
Christ Church, Oxford (by courtesy of the Marquess of Salisbury), and the Akers-Douglas 
Papers until recently in the possession of Viscount Chilston (who was kind enough to lend 
them to the present writer) and now in the Kent Record Office, but not yet generally 
available. 

21 'T. Middleton, History of Hyde (Hyde, 1932), 280. 

*2 His staff consisted of an unofficial and one or two official private secretaries, a supet- 
intendent and assistant superintendent of messengers, seven messengers mainly used in the 
Whips’ Office, and such clerical assistants as he could borrow or chose to employ at his own 
expense. The expenses of the office were met before 1886 out of the £10,000 Civil List 
Secret Service Money, which was entirely at the disposal of the Patronage Secretary. This 
fund was abolished in 1886 and the salaries were then charged to the Treasury Estimates 
(T.P., T 1/8287 B). 

*3 All postmasterships worth less than £120 a year in England or £100 a year in Scotland 
or Ireland were in his gift. Those above these levels were in the gift of the P.M.G. In 1895 
there were 13,407 posts in the gift of the Patronage Secretary in England, 1864 in Scotland, 
and 2603 in Ireland (¢ Hansard, xxx, 1125). 

*4 There is a list of these offices in the contemporary Guide to Employment in the Civil 
Service. 
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Treasury advertisements while his party was in power and destroyed it when he 
left office.”® 

Broadly speaking there were three principal methods of selection for posts in the 
Patronage Secretary’s gift, although none of them was rigidly adhered to. The 
nomination of sub-postmasters was usually left almost entirely to a local M.P. 
belonging to the party in power, subject after 1878 to the (freely-exercised) veto 
of the Postmaster-General.?® Sir William Hart Dyke explained this system to the 
House of Commons in 1878: ‘He wrote to hon. Members, asking them to nominate 
a suitable person for the office—married women, minors, and inn-keepers being 
ineligible. The usual reply was that they had great difficulty in finding a fit person 
to fill the post, and in many cases they had to apply to the clergyman of the parish 
to reeommend a candidate for it.’*? Candidates for appointment to such posts as 
those of preventive man in the Customs or Treasury messenger required a formal 
nomination from an M.P., but this nomination did not lead directly to an appoint- 
ment as in the case of sub-postmasters. It merely entitled a candidate to attend an 
elementary non-competitive examination conducted by the Civil Service Commis- 
sion and, in the case of the preventive men, an additional test in the handling of 
boats conducted for the Board of Customs.”* Most of the remaining posts could be 
filled without any sort of examination and required no nomination. 

The general view of M.P.s in the 1880’s seems to have been that the Patronage 
Secretary’s duties were efficiently performed and that his patronage was little used 
for political ends. Indeed, Dyke, speaking of his Post Office patronage in 1878, 
said that ‘he did not believe that the closest investigation would disclose any 
instance of these appointments being used for political purposes. The name of the 
office he had the honour to fill was a misnomer. He was called the Patronage 
Secretary of the Treasury; but the only patronage he had the misfortune to possess 
was the making of these small appointments, which had been to him a sore burden 
and distress.’2® And with this view W. P. Adam, the Liberal Chief Whip agreed.*° 
But what they meant was that the party in office gained no tangible advantage from 
the Patronage Secretary’s Post Office patronage, not that political factors did not 
enter into the choice of candidates for vacancies. Party considerations certainly 
entered into the Patronage Secretary’s choice of the member to whom to offer a 
nomination in the Post Office, into the relative weight he attached to conflicting 
recommendations in the case of other posts, and also into the choice by M.P.s of 
candidates for vacancies. The Patronage Secretary consulted his political opponents 
only in the limited number of cases where there was no member of his own party 
competent to advise him, and even in the case of postmasterships prospective 
candidates were sometimes consulted rather than opposition M.P.s.! Opposition 
M.P.s were also much less ready to send in nominations for the Customs’ 
Waterguard Service than the government’s supporters because it was embarrassing 
to ask favours of the government Whips. ‘I may say’, the Master of Elibank 


** The main references to this subject are in 3 Hansard, cccx, 1102-3, 3 Hansard, 
CCCXXIV, 552-3, 4 Hansard, ci11, 360-1, and 4 Hansard, CLXxxIv, 445. 

* 4 Hansard, Xxx, 1124-5. 

*” 3 Hansard, CCXxxIx, 215-16. There was, of course, no reason why recommendations 
should not be sent direct to the Treasury: cp. 3 Hansard, cccxvi, 270. 

*® Report of the Committee on the Customs Waterguard Service and the Customs Watchers 
(Cd. 6290], p. 6. H.C. (1912-13), xvit, 652. 

*® 3 Hansard, CCXxxIx, 216. 30 [bid. col. 215. 

" 4 Hansard, xxx, 1131-2. 
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remarked in 1912, ‘that recommendations from this side of the House appear to 
predominate over those from the other side, and, no doubt, the same tendency was 
observed by the Patronage Secretary prior to 1906.’*? 

An interesting demonstration of the way in which politics might enter into the 
choice of a local postmaster occurred in 1877. A vacancy occurred at Winslow, 
Buckinghamshire, within the sphere of the three county members, two of them 
Conservative, one Liberal. The Conservative Patronage Secretary offered the 
nomination to one of the Conservatives, the Hon. T. F. Fremantle, who lived near 
Winslow. A well-qualified Liberal candidate was already available in the person 
of the assistant postmaster, but as there had been complaints about the quality of 
the service at the post office his claims were by no means overwhelming. Fremantle 
therefore looked round for a Conservative candidate more likely to give a dependable 
service. When this became known the Liberal assistant postmaster wrote to Fre- 
mantle offering to vote Conservative in future if he were appointed. Fremantle, 
however, selected another candidate, and then wrote to the assistant postmaster 
saying that the man of his choice had proved his dependability by voting Conservative 
in the past.** 

The first serious attempt to reduce the amount of patronage remaining to the 
Patronage Secretary was made in 1887, when Aretas Akers-Douglas approached 
the Postmaster-General with a request that he should undertake the Treasury's 
Irish Post Office patronage. Since 1878 it had been established Post Office policy 
to insist that the Patronage Secretary should himself fill all the Post Office appoint- 
ments in his gift because the Post Office had no machinery for selecting candidates.™ 
But in the case of the Treasury’s Irish patronage Akers-Douglas was in an even 
worse position, since there were scarcely any Conservative M.P.s from Southern 
Ireland and a Unionist minister could hardly offer nominations to Nationalist 
M.P.s. His chiefs therefore supported him in forcing the Irish patronage on an 
unwilling Postmaster-General.* Nominations for English and Scottish sub-post- 
masterships continued to be made by the Patronage Secretary until 1895, when the 
system of appointment was attacked in a debate in the House of Commons.™ So 
greatly had the attitude of members changed since 1878 that on this occasion only 


one member could be found to defend the existing system and the House resolved | 


without a division that all the remaining Post Office patronage should be trans- 
ferred to the Postmaster-General. Until 1907, however, the Postmaster-General 
continued to receive ‘recommendations’ from members in much the same way as 
the Patronage Secretary received nominations for vacancies in the Customs’ 
Waterguard Service.*” 


32 5 Hansard, XL, 314. 33 3 Hansard, CCXXXIX, 212-15. 

* Ibid. cols. 216-17. 

35 Raikes, the P.M.G., at first declined to accept the proffered nominations, ‘not because 
I have any doubt of the ability of the Department to select proper persons for the situations 
in question, but because of the pressure, whether purely local, or political, or both combined, 
which will inevitably be brought to bear upon myself and upon succeeding Postmasters 
General’ (T.P., T' 1/8301 C, 12284/87). Post Office medical appointments seem already to 
have been transferred to the P.M.G. (3 Hansard, cccx1, 1268). 

36 4 Hansard, xxx, 1118-34. There was no legal impediment to the transfer since the system 
of appointment had developed gradually over the previous century. 

37 The acceptance of nominations was finally ended by Sydney Buxton because of the 
enormous number of recommendations received from Liberal M.P.s after the general 
election of 1906, when the number received grew from 60 or 70 a month to between 300 and 
400 (4 Hansard, CLix, 397, and 4 Hansard, CLxx, 640-1). 
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After 1895 Patronage Secretaries seem to have taken very little interest in their 
remaining civil service patronage. A few classes of appointments were abolished 
by individual departments,* but there was no attempt by the Secretary himself to 
transfer his patronage to other ministers or to officials. The initiative for the final 
abolition of the old system was eventually provided by a committee on the Customs’ 
Waterguard Service which reported that the system of recruitment was disliked in 
the service and objectionable in principle, and also that it undermined the efficiency 
of the service because the Patronage Secretary ignored the age limits set by the 
Board of Customs.*® The government could scarcely ignore such findings and 
decided to act before the report could be published. Accordingly, on 26 June 1912 
the Master of Elibank announced that he had decided, after consultation with the 
Prime Minister, to relinquish all his remaining patronage and to transfer it to 
permanent officials.*° The following day The Times published a list of the patronage 
he proposed to give up, so far as I know the only one published in over forty years. 


Actuaries authorized to certify annuity tables. 

Collectors of Income Tax (Ireland). 

County Court Examiners. 

Distributors and sub-distributors of stamps. 

Female typists in the Treasury and Revenue Offices. 

Housekeepers and housemaids (i.e. charwomen) at the National Gallery, National 
Portrait Gallery, Wallace Collection, National Gallery of British Art, and Inland 
Revenue Offices (Scotland). 

Artificer, boy, laboratory attendant, and packer and teller at the Mint. 

Office-keeper and established messengers at the Treasury and Revenue Offices. 

Attendants at the National Galleries. 

Porters at the Revenue Offices and National Galleries. 

Pensioner messengers at the Revenue Offices (Scotland) and the National Galleries. 

Preventive men at the Customs. 

Public Auditors and public valuers for the Registrar of Friendly Societies. 


Five months later Percy Illingworth, the Master of Elibank’s successor, announced 
that at long last nominations in the preventive service had been transferred to the 
Board of Customs and that recommendations from members of Parliament would 
in future be treated on the same footing as recommendations from the general 
public.‘ 

This was not quite the end of the matter, however. Whether by accident or 
design a few offices to which the Patronage Secretary appointed were omitted from 
the Master of Elibank’s list, and at least one of them survives as a reminder of the 
era of patronage. This is the office of Treasury nominee on the Harwich Harbour 
Conservancy Board, which was probably overlooked because it carries no salary 
chargeable to the Treasury.*2 The Harwich Harbour Act, 1863, appears to have 


* For instance the Customs’ House boatmen in 1898 (4 Hansard, Lv, 1229). 

* [Cd. 6290], p. 3. H.C. (1912-13), xvil, 649. There were at the time 1563 men in the 
preventive service. 
_ “ “Members who are inundated with applications for these appointments will be glad to 
know that, with the approval of the Prime Minister, I am taking steps to waive, in the public 
interest, the patronage attached to my office, and to transfer the work to suitable permanent 
officials directly in touch with the requirements of the service’ (5 Hansard, xL, 314). 

: 5 Hansard, XLII, 1736; see also 5 Hansard, LXxI11, 1427. 
_ “ This is a part-time appointment tenable for five years. The last appointment was made 
1957. 1 am indebted to the Clerk of the Board for details of the composition of the Board. 
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provided for the appointment of a Treasury representative along with representa. 
tives of the Admiralty, Trinity House, and the Board of Trade (now Ministry of 
Transport) because the Board depended on government loans for carrying out its | 
operations. But this dependence had ceased by 1912, and the Treasury’s interest in 
Harwich has long been merely nominal. As a consequence, whereas the Ministry of | 
Transport appoints as its representatives persons who are or have been employed by 
the Ministry or the British Transport Commission, it has become the custom for the 
Treasury to appoint as its representative a local resident connected with the shipping | 
industry who has some claim to speak for the residents of Harwich but little claim 
to speak for the Treasury. Indeed, the Treasury connexion, which in 1863 was 
primarily financial, is now almost entirely political. 
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REVIEWS 


1. The Victoria History of the County of Cambridge and the Isle of Ely. Vol. 11, 
The City and University of Cambridge. Ed. J. P. C. Roacu. Oxford University 
Press, 1959. University of London Institute of Historical Research. Pp. xx + 504. 
£7. 7s. (in half leather £9. gs.). 


The sub-title of this volume indicates the necessary diversity of its contents and this 
diversity has been accentuated by the fact that the work has been in preparation for 
over twenty years, with a number of changes of editors and authors. Inevitably, 
therefore, there are differences of treatment of allied themes and sometimes con- 
flicting judgements.? 

Of the three sections, town, university and colleges, the town (since 1951 the city) 
comes first and rightly so, for there was a flourishing borough long before there was 
a university and in the twentieth century the city has once more ceased to occupy 
a position of political and economic dependence. 

Professor Helen Cam writes about the city with skill and conviction, able to draw 
upon the still invaluable compilations of C. H. Cooper and the perceptive genius of 
F. W. Maitland. The few corrections to or departures from Township and Borough 
only emphasize how relatively little the research of over half a century has modified 
these conclusions. 

Constitutional detail is given proper, perhaps almost undue, prominence, the 
development of the authority and status of the mayor being expounded with admir- 
ably incisive clarity. For all the attempted safeguards, the wealthy and unscrupulous 
Mortlock dynasty ruled from 1784 to the days of the Municipal Corporations Act, 
after which Cambridge conformed to the usual pattern. Corruption in parliamentary 
elections was not entirely eliminated until almost the end of the nineteenth century, 
but after 1832 Cambridge ceased to be the Rutland pocket borough which, in ways 
succinctly and admirably described, it had become. 

The story of the special privileges of the University is necessarily told twice, and 
therefore with varying emphasis, but the two parts fit together admirably and the 
temptation to repeat the more unusual episodes arising from the possession by celibate 


' There is a brief note on abbreviations, giving a few titles of books and periodicals, with- 
out place or date of publication, but there are many footnotes which may puzzle the stranger. 
It may not be easy, in an American or Australian library, to identify P.N. Cambs. (E.P.N.S.), 
P.R.S., Arundel MS. 350, C.J., Cur. Reg. R., 31st Rep. Com. Char., Trans. C.B.S., C.U.R. 
without fuller guidance. Nor is there any bibliography, but from the copious footnotes one 
could be constructed of great worth, for the documentation is careful and adequate and it is 
seldom that insignificant or misleading authorities are cited. 

Misprints in so large a volume are infrequent, but some deserve correction: ‘ Nuremburg’ 
for ‘Nuremberg’ p. 94; Canteb. for Cantab (three times on p. 161); ‘if’ for ‘of’ on p. 350; 
Bye-laws are sometimes thus spelt and sometimes By-laws (pp. 33, 101, 491); ‘p. 8’ on 
P. 327 should be ‘p. 11’; Richard Crashaw is so spelt on p. 337 and Crashawe on p. 349; 
Jessup (p. 425) should be Jessopp, Hardwicke (p. 447) is more correctly Hardwick, and ‘equal’ 
should be read for ‘equals’ (p. 491). 

_ Similarly there has been rather too little attempt to reconcile conflicting statements, e.g. the 
King’s Mill is demolished in 1927 on p. 64 and in 1928 on p. 101, Thomas Goodwin dies in 
1633 on p. 125 and in 1634 on p. 196, the duke of Buckingham gives the University manu- 
Scripts on p. 195 which on p. 134 came four years after his death from his widow. 

An index is promised; it is urgently needed, for without it much is lost. 
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clergymen of rights of licensing alehouses and searching for prostitutes, so well told 
by D. A. Winstanley, is resisted. The medieval borough was small but it proliferated 
institutions and officials, coroners, a recorder, a High Steward, and Town Waits, 
whose varied duties and emoluments are often compared with those of similar 
status in Lynn, Norwich and Yarmouth. Occasionally more cross-referencing 
would be helpful, for the reader has to wait for twenty pages after the first mention 
of hawgavel and landgavel before coming upon the explanation of those terms. 

Of the four fairs, so necessary and profitable when communication by water was 
easy, that of Sturbridge (as it was consistently spelt) was by far the largest. Granted 
by King John, it was a source of profit and great concourse until the coming of the 
railway, after which it became a horse fair and, with the advent of the internal 
combustion engine, finally disappeared. 

Dr Roach skates cautiously and quickly over the still uncertain story of the early 
days of the University during the thirteenth and fourteenth centuries, confining his 
narrative to well ascertained facts, adding little to what has been written by 
Mullinger, Denifle and Rashdall, although correcting each of these at some points. 
There is no mention of the new documents at Rome (see Professor Knowles’ letter 
to The Times, 23 December 1957) and no attempt to reassess the early statutes, nor 
perhaps is the full significance of Cambridge as a studium generale brought out; none 
the less in a few pages a good many technicalities are skilfully set out. The role of 
the medieval hostel is properly explained although to speak of ‘several’ monasteries 
in the town (p. 161) when Barnwell Priory was some distance away, the Sempring- 








ham foundation insignificant and Buckingham College not a monastery at all, may | 


seem exaggerated. With the great expansion of the sixteenth century, when the 
international repute of Cambridge was so high, the author is on firmer ground, 
although, again, no reference has been possible to Dr H. C. Porter’s Reformation and 
Reaction in Tudor Cambridge. 

From the days of Erasmus the narrative runs placidly and readably, a constant 
reminder of how intimately the history of Cambridge is bound up with the history 
of England, of the early neglect of, and the later over-emphasis upon, the study of 
mathematics, of the non-jurors, of Bentley, Newcastle and Jebb, of a university 
existing mainly for the training of clergymen of the Church of England and never 
failing to attract scholars and gentlemen even in the days of corrupt incompetence. 
And it is well to be reminded (p. 265) that academic history ‘should not be written 
as if the liberals were always right’. What is, however, apparent is that the autocracy 
of the heads in the Caput, the absence of serious examinations at any stage and the 
indifference of parliament made for neglect and stagnation rather than otherwise. 

The University was always short of money and nineteenth-century deficits meant 
that teaching was either a matter of private bargaining with coaches, an institution 
that deserves mention, or reliance upon very varied college provision. The day of 
state intervention began with the Royal Commission set up in 1850 to whose 
Report Dr Roach, like all other writers, owes so much. 

Only 154 pages out of 504 are allotted to the histories of the colleges which, since 


the history of Cambridge is in fact so predominantly the history of college politics, | 


rivalries and achievements, may seem too little. The distinguished authors have 
struggled with the problem of compression most gallantly and would probably have 
been glad to have been spared the necessity, dictated apparently by the form of the 
work, of describing in superfluous detail the seals and the silver. There is some over- 
lapping, there are traces of college jealousies, sometimes the last event noted is in 
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1954, Sometimes in 1956, and in one case (p. 418) unidentifiable references to C and 
D suggest either that something has dropped out or that the paragraph has been taken 
bodily from some other publication. What is most valuable about the college histories, 
it is not too much to say, are the learned and illuminating footnotes. Trinity and 
St John’s receive, appropriately, most space and worthy treatment, but in over a 
score of narratives that of King’s College, written by Mr Saltmarsh, stands out 
alike for original research (in the sense that both information and deductions not 
available elsewhere are here convincingly set out) and for eloquent and readable 
presentation. The editorial note thanks Mr Saltmarsh for ‘very valuable assistance’ ; 
many who will welcome this invaluable volume will think that in it King’s College 


alone receives fully worthy and adequate treatment. G. R. POTTER 


2. From Florence to Brest (1439-1596). By Oscar Havecki. Sacrum Poloniae 
Millennium, Rome: Via delle Botteghe Oscura 15, 1958. Pp. 444. No price. 


This handsomely printed volume is part of a series devoted by expatriate Polish 
historians and theologians to the celebration of the approaching thousandth 
anniversary of the introduction of Christianity into Poland. Professor Halecki is 
the doyen of these scholars and it is fitting that his contribution should be the harvest 
of many years’ labour in the field of Polish ecclesiastical history. Starting from the 
union of the Latin and Greek churches made by the Council of Florence in 1439 
Professor Halecki pursues the history of that insubstantial and abortive union in 
the kingdom of Poland and the Grand Duchy of Lithuania. He is not directly 
concerned with the failure of the Union of Florence in the Byzantine empire, 
Muscovy and the Christian Near East, nor with the tentative approaches to the 
Greek Orthodox Church made by the Hussites in the fifteenth century and some of 
the Protestants in the sixteenth, for he realizes, better than did most of the popes and 
kings of the time, that a complete reunion of the two divisions of the Church, 
despite the seeming success of the Council of Florence, was for political reasons 
impracticable. Only where a body of Orthodox Christians were the subjects of a 
Roman Catholic king could reunion be anything but fortuitous and momentary. 
Neither the sultans of Turkey nor the czars of Russia were ever likely to admit the 
foreign authority of the popes into their realms. Solely in the Polish-Lithuanian 
state did the conditions for reunion exist. 

The relations of the two parts of the Polish monarchy after the Union of Lublin 
of 1569 were similar to those of England and Scotland after 1707. There was one 
king and one parliament for the whole realm, but its Polish part on the one hand and 
the Lithuanian, White Russian and Ukrainian provinces (which Professor Halecki 
conveniently refers to collectively as ‘Ruthenian’) on the other retained their own 
law, administration and Church. In the latter half of the sixteenth century the great 
majority of the ‘Ruthenian’ speaking subjects of the kings of Poland were either 
Protestants of one sort or another or else Orthodox, using the Slavonic liturgy and 
recognizing the authority of the Patriarch of Constantinople. 

The union of the Orthodox metropolitan province of Kiev and its eight suffragan 
bishoprics in the Grand Duchy of Lithuania and the White Russian and Ukrainian 
territories subject to King Sigismund III of Poland was effected by Clement VIII’s 
Bull Magnus dominus et laudabilis nimis of 23 December 1595 and its acceptance by 
a synod of the ‘Ruthenian’ Church at Brest Litovsk on 19 October 1596. Thereby 
all the Orthodox prelates of Sigismund’s realm, with the exception of Gedeon 
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Balaban, bishop of Lvov, and Michael Kopystenski, bishop of Przemysl, recognized 
the supremacy of the pope and accepted the theological definitions of the doctrines 
of the Procession of the Holy Ghost and of Purgatory agreed at Florence in 1439 
while keeping their Slavonic liturgy and the rites, customs and vestments of the 
Eastern Church. Most of the clergy and many of the magnates and gentry, and 
therefore of the peasants, of the Ruthenian provinces of the realm followed the lead 
of Michael Rahoza, the Metropolitan of Kiev, and the majority of the bishops. 

The Union of Brest was an important achievement of the reformed papacy and | 
in later centuries many people, especially in the Rumanian lands, similarly became | 
“Greek Catholics’. But the success of the Union was imperfect. The Russian czar 
regarded it as a dangerous presage of Polish intervention; the Patriarchs of Con. 
stantinople were confirmed by it in their belief that the papacy was ready to take 
advantage of every opportunity afforded by their subjection to the infidel. Even 
within Sigismund’s own dominions the union was by no means complete. Not only 
two Orthodox bishops, but also many of the lords, with the powerful Prince | 
Constantine Ostrogski, palatine of Kiev, at their head, in alliance with the influential 
Orthodox ‘Brotherhoods’ in the towns, rejected reunion. Gradually and at first | 
illegally an Orthodox Church re-established itself and by 1635 the Polish government 
was forced to permit the restoration of an Orthodox hierarchy in the eastern provinces. 

Professor Halecki, looking at the problem as he does from his seat in the Vatican 
Library, does not always give due weight to the political motives of Sigismund III 
and Zamoyski in their promotion of the Union of Brest. It was not only part of 
their policy of restoring religious uniformity by eliminating both Protestant and 
Orthodox schism but also an instrument in the struggle with Orthodox Muscovy, 
a struggle in which Poland was about to play an aggressive part during Russia’s “Time 
of Troubles’. But though the Polish archives, which alone could have made possible 
an examination of the political aspects of the Union, were not available to Professor 
Halecki, the exhaustive use he has made of the Vatican archives has enabled him | 
to make a very valuable addition to our knowledge. His preoccupation with them 
as well as his own sincere conviction that it was the right and duty of the Roman 
Church to seek to save souls from the schism and heresies of Orthodoxy inevitably 
led him to tell the story from the ecclesiastical point of view. He never suggests 
even the possibility that Ostrogski and the recalcitrant bishops were inspired by 
affection and loyalty to the Church of their fathers nor does he see anything but 
political calculation and personal improbity in the Grand Princes of Moscow (as he 
pointedly calls the czars of Russia in the index) or in the prelates of the Greek 
Church who fought against the Union. But, once the limits of Professor Halecki’s 
treatment of this important historical event have been recognized, high praise cat | 
be given to the tireless industry and vast learning which have gone to the making 
of this book, the first of its kind in any west European language and one which will 
be fundamental to any further study of the subject. 

There is one other thing that a reviewer of From Florence to Brest is bound to say, 
however reluctantly. Professor Halecki has spent thousands of hours compiling 
this book; the Polish Millenary Fund must have spent more than a million lire in 
producing it. Nevertheless it is almost unreadable. It is written in a sort of neat 
English whose tortuous syntactical infelicities make it exasperatingly difficult to 
follow. It makes nonsense of the pretension that the historian is an artist. Every 
page is marred by some error in grammar or punctuation or by an ignorance 0! 
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is trying to say and often forces him to read sentences and paragraphs two or three 
times before communication is established between him and the author. The text 
is so full of glaring Gallicisms (which are much more numerous than the Polonisms) 
that the conviction grows that the book was originally conceived or written in 
French and then rendered into English word by word. Indeed some sentences will 
not yield up their sense until they have been retranslated verbatim into French. 
One understands and sympathizes with the difficulties of scholars situated as 
Professor Halecki is: unable to write in their mother tongue if they want their books 
to be read in the Western world and at the same time not really at home in the 
difficult lingua franca of today. But Professor Halecki’s pre-eminence as a scholar 
and the intrinsic value of this his latest book are such that this is perhaps the occasion 
to plead that he and others in the same position should write their important books 
in their mother tongue and then have them translated by competent native English 
speakers. Only so can their great contributions to scholarship find a vehicle worthy 


of their merits. R. R. BETTS 


3. Philanthropy in England, 1480-1660. By W. K. Jorpan. London: George Allen 
and Unwin, 1959. Pp. 410. 42s. 


This is the first volume of a promised trilogy in which Professor Jordan proposes to 
describe and analyse the vagaries of charitable bequests in the century or so after 
the Reformation. The present volume presents his general and particular conclu- 
sions, together with a number of prolegomena; the detailed evidence for the ten 
counties which he has chosen as his representative sample is to follow later. The 
work is unquestionably very important and deserves more careful study than can 
be given to it here. The author concentrates in the main on the evidence of wills: he 
has analysed thousands of them and extracted statistical tables and graphs round 
which his argument is built. This is, in essence, that the years from 1540 to 1660 saw 
a great increase in charitable bequests; that the classes responsible for this increase 
were primarily town merchants and, a long way after, the landed gentry; that 
charity became (to use his somewhat ambiguous term) secularized as men ceased to 
give for religious purposes and concentrated on poor relief, education, ‘social 
rehabilitation’ (aid to prisoners, assistance to men starting in life, etc.), and municipal 
betterment; and that gifts increasingly took the form of endowing a permanent 
charity established as a trust. These are striking conclusions which, if true, throw 
avery strong and novel light on social habits, and even if one cannot accept them 
without cavil, must henceforward exercise their influence on all interpretations of 
the period. In addition Professor Jordan has given a critical description of his 
method, has attempted to establish the needs of society which his testators had 
before them, has said something about national schemes of relief (which he regards 
as much less efficient or important than private charity), and has collected a good 
deal of material to define the general impulses behind charitable giving. In the face 
of so much energy and achievement it is no pleasant task to enter a number of 
critical caveats, but it is necessary to do so if Professor Jordan’s established conclusions 
are to be distinguished from his less satisfactory generalizations. 

Professor Jordan sets a strong personal mark on all he says, and this mark is not 
one of cold appraisal. For one thing, he is quite evidently the kindest of men. His 
account of puritan preaching on poverty and charity might rest on a different set of 
writings from that which has provided so much ammunition for those who identify 
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protestantism and ‘business ethics’. Mr Hill, for example, in his study of William 
Perkins’s views on the poor, laid the stress on the grim call for discipline and hard 
work ;} Professor Jordan (pp. 152-3) sees Perkins calling for nothing but almsgiving. 
This is the kinder and may just possibly be the fairer view, but a selection of whites 
is no more the whole truth than is a selection of blacks. Despite Professor Jordan, 
it is certainly ‘too much to say’ (p. 180) that ‘charity had become the habit of the 
nation’. Believing in the ‘liberal society’ which he sees growing up in the sixteenth 
and seventeenth centuries, he discerns nothing but virtue in the business classes; 
they were, we are told (p. 155), ‘for the most part moved by sentiments of high 
generosity and of great nobility’. The thought obtrudes that this judgement is based 
on the phrasing of documents drawn up in the face of approaching death. His facts 
show well enough that the smug condemnation of the rich, which one so often 
encounters, is nonsense; but one would feel much readier to follow him if just now 
and again he had shown himself capable of seeing something else than absolute 
sincerity behind the fair words of last wills. In the second place, there is Professor 
Jordan’s addiction to loaded superlatives, an unceasing barrage of words like 
‘marvellous’, ‘enormous’, ‘unbelievable’, which inevitably comes to sound like special 
pleading. Treated to two superfluous adjectives per line, the reader naturally begins 
to wonder whether all this shouting may not hide some weakness in the argument, 
and when he is told of ‘incredibly large’ proportions (p. 265) he is torn between 
seeing here a revelation of self-doubt or merely yet another example of a word 
ill-used.* It is a pity that this sonorous book did not have the benefit of severe 
rescension by some friendly hand. 

Professor Jordan’s manner is thus enough to put the averagely critical reader in 
a rebellious mood, which is unfortunate because it may lead to an over-ready 
rejection of valid results. The author’s frank discussion of his methods both demon- 
strates the care taken with very difficult statistical material and underlines the 
problems. He is fully aware that any pretence at complete accuracy must be out of 
place ; he justifies the use of a sample covering about one-third of England’s territory 
and population; and he fairly displays the uses and difficulties of wills as a historical 
source. Yet he does not seem to see all the pitfalls and shows a propensity for 
ignoring his warnings when it comes to the point. The book rests essentially on the 
many tables and graphs which suggest a degree of precision and completeness which 
(as Professor Jordan elsewhere recognizes) is quite beyond the student of that time. 
The tables involve much playing about with categories, especially with social 
classes, which must remain subjective; so subtle a distinction as that made on 
p. 338 between merchants, tradesmen, burghers and artisans may well be legitimate 
but suggests to anyone familiar with the period that another writer could quite 
easily have found himself with very different categories and proportions. On the 
whole, however, allowing for the natural amount of disagreement in so tricky 4 
problem, one accepts the statistical approach as valid. Much more difficult is the 
question of the conclusions to be drawn from it. The basic issue lies in the fact that 
the curves of charitable giving are drawn as though money had had a steady value 
throughout these 150 years—years notoriously marked by continuous inflation. Of 
course, Professor Jordan has seen the point and tried to justify himself (pp. 34 ff). 
Though he may be right in claiming that it is virtually impossible to construct any 


1 C. Hill, Puritanism and Revolution (1958), 215 ff. 
2 To find a scholar of Professor Jordan’s standing use ‘disinterested’ in the sense 0 
‘showing no interest in’ is only the severest shock suffered in the general assault on the sens¢s. 
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sort of index that would take the price rise into account, he does not admit that the 
use of crude figures is liable to produce a totally false picture. The critical graph on 
p. 367, giving totals of charitable benefactions, shows an approximately fourfold 
increase between about 1530 and a peak period in the 1620’s. Yet few historians 
would not agree that to suppose a fourfold rise in prices in this span of time is to 
put matters very conservatively indeed. Can one in fact be sure from these figures 
that any increase in charitable giving—let alone the sort of upward sweep described 
by the author’s superlatives—took place at all? Perhaps the valleys are more 
significant than the heights: the fact that the worst period of falling money values 
(the 1540’s) also shows a serious drop in charity, or the failure of Elizabethan giving 
to rise in step with prices. Can any graph illuminate the problem unless it takes into 
account such factors as changes in population or national wealth, neither of them 
(as Professor Jordan realizes) easily defined in figures? It must be said outright that 
the graphs constructed by Professor Jordan are far too unprocessed to support the 
very large conclusions he draws from them, though this does not mean that they 
are not very useful in a more modest way. Moreover, is he right in supposing that 
his use of decades as units of calculation removes the risks inherent in the accident 
of death? ‘Three very rich men dying in one decade and none in another could play 
merry Hades with these figures, and there are signs that even one man may have 
had a most upsetting effect: Thomas Sutton’s quite exceptional bequest in 1629 
seems to have been largely responsible for the sudden shooting up of the graph in 
that decade. And when all is said and done, we are nowhere told how far testa- 
mentary bequests became reality. ‘This may well be a question without an answer; 
one only wishes the question had been asked, the more so as the contesting of wills 
was notoriously not beyond the powers of the age. 

Another point: Professor Jordan stresses the great work of merchants in creating 
endowments and trusts for the future. Yet he does not say that the kind of charity 
which gets into wills is almost bound to be urban and mercantile rather than rural 
and gentle. Merchants’ wealth is more liquid than landed wealth; the gentry, 
possessed of property tied up by entail and the needs of younger children, faced 
greater difficulties in testamentary disposal; there is more daily giving and frequent 
casual relief between landlord and tenant and labourer than there can be in a town; 
municipal and industrial problems are of the organizable kind that would require 
the attention of wills rather than charity during life. The author is also inclined 
to stylize his background. One cannot feel altogether happy with his picture of the 
declining Middle Ages, with a description of sixteenth-century economic conditions 
uneasily amalgamated from old and recent views, or with his admittedly cursory 
examination of the poor law and its workings. He is too ready to make a doctrinaire 
division between medieval and post-Reformation times, though happily for once 
the former are not praised at the expense of the latter. The great changes which are 
claimed to have come upon the scene after about 1540 could only be established 
against a much more detailed investigation of earlier times than is attempted here: 
a another recent book has shown, in the realm of theory at least the new charity 
was much less new than Professor Jordan supposes.’ Perhaps it is unfortunate that 
he should lay so much stress on ‘secularism’. It is true that if ‘secular’ is to describe 
the ends of charity its use seems largely justified, but the reiteration of the word 
inevitably suggests that English society grew at this time secular in a wider sense— 
that religion declined as a motive power in social action. Since the author himself 

3 B. Tierney, Medieval Poor Law (1959). 
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shows that religion, and especially the new puritanism (despite doctrinal objections 
to good works), remained the outstanding impulse behind charity, he ought to have 
found a less confusing term to describe the changing intentions of benefactors. 
However, these criticisms are directed rather at the over-large claims and over- 
dramatic juxtapositions with which Professor Jordan has burdened his solid achieve. 
ment. In demonstrating the value of a systematic use of records in general and of 
wills in particular, he has laid foundations for future research. Even if one cannot 
always accept the quantitative arguments, there remain the important qualitative 
facts concerning post-Reformation charity—its spread, its new purposes, the novel 
attention to long-term ends. We learn much about the growth of the charitable 
trust, that fascinating weapon of modern social improvement. Above all, Professor 
Jordan has killed certain still fashionable notions concerning the ‘capitalist ethos’ 
and coldhearted selfishness of protestant England. The merchants and gentry of the 
sixteenth and seventeenth centuries may not have been quite so lilywhite as he 








— 


thinks ; charity may not have increased so wonderfully or worked so splendidly as it | 


seems to him; the ‘liberal society’ may not deserve all the praise he showers upon 
it. Yet he can justly claim to have shown that the Reformation, and the social 
changes accompanying it, resulted in a greater awareness of social responsibility and 
a greater readiness to do something about poverty, disease, illiteracy and squalor; 
and he has demonstrated that these elements of progress were carried by the 
voluntary charity of the very classes that gained profit from the upheavals. There is 
vastly more truth in his overcharged tributes than in the guilt-ridden or malicious 


attacks that both extremes of the politico-religious spectrum have so frequently | 


launched against these often honourable men. G. R. ELTON 


4. The New Cambridge Modern History. Vol. 11, The Reformation, 1520-1559. 
Ed. G. R. ELton. Cambridge University Press, 1958. Pp. xvi+-686. 375. 6d. 


The two volumes which have already appeared in this series prompted doubts—in 
spite of their characteristic virtues—as to whether The New Cambridge Modern History 


wouid fulfil the high ambitions of its sponsors. The volume under review should | 


set many of these anxieties at rest. 

The present volume also manifests beyond doubt the profound difference between 
the old C.M.H. and the new. The old C.M.H.., at its best, had articles distinguished 
alike for scholarship and style. But it was rarely at its best. It tended too often to 
move remorselessly along, weighed down with its impedimenta of three score facts 
to the page. There are, it is true, in this volume a few chapters which seem to belong 
to the earlier dispensation; they contrive to be little more than pedestrian narratives 
of the obscure activities of second-rate politicians. The notion dies hard that the 
diligent reader can be left to sort out for himself a chronicle of undigested facts. 
But these chapters are exceptional. The overwhelming majority of the contributors 
have important things to say, and say them well. Their work will stimulate and 
instruct the novice, as it will challenge and refresh the scholar. 


From among so much talent assembled for a single volume, it is perhaps invidious | 
to select separate articles for comment. Yet attention must first be drawn to the | 
achievement of the editor himself, whose introductory survey, as well as his chapters | 
on the English Reformation and political thought, are marked by penetration, forensic | 


skill and his lively and fluent style. One might perhaps have expected Dr Elton 
as editor to have asked Dr Elton as contributor to attenuate his somewhat bold 
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claims on behalf of Thomas Cromwell. But this is a minor reservation upon a major 
debt of gratitude. 

The other articles on religious developments are on the whole good, especially 
Professor Rupp’s valuable guide to the unwary through the choked paths of 
theological disputation, and Mr Evennett’s notable chapter on the new Orders. 
Dr Koenigsberger, in a vigorous and suggestive article, has achieved the rare 
success of making the empire of Charles V comprehensible to the reader at the same 
time as he shows why it was indefensible in practice. Dr J. H. Parry’s analysis of 
Spain’s overseas empire is a model of compression, as well as an acutely sympathetic 
study of Spanish imperial concepts. He well brings out the conflict between the 
missionary ideals of the government in Madrid (much concerned with the welfare 
of the natives) and the irresponsible conquistadores on the spot. 

Professor Hay and Dr Hall have supplied attractive and rewarding reading on the 
literature and science of the age; while Professor Betts’ analysis of political thought 
in eastern Europe illumines a good many dark places in that part of the world. 

Professor Bindoff’s article on Antwerp is outstandingly good, and Professor 
Liitge’s on agriculture is thoughtful, wide-ranging and ill-organized. But the 
inclusion of these two articles serves all the more to remind us of absent friends. 
A Cambridge Economic History volume on this period is projected ; but, even so, the 
balance of this book would have been greatly improved by strengthening the eco- 
nomic side, if necessary by sacrificing a couple of the weaker political chapters. 
This serious gap presumably derives from general editorial policy, and lies outside 
the jurisdiction of the editor of volume 11. The same applies to sketch-maps and 
footnote references, whose absence is lamentable. We are told that there will be an 
Atlas and a ‘Companion to Modern History’ in due course. But the value of these 
things varies inversely with the distance they are from the volume in use. In any 
case bibliographies which appear five or ten years after the article has been published 
are no adequate guide to the sources used by the author of the chapter. On crucial 
points we must take what we find on trust—or go hunting through the sources 
ourselves, 

But these criticisms are general ones and derive from the structure of the series. 
They cannot greatly detract from the high qualities of this considerable volume. 
What also emerges is the sustained interest of the book as a whole as well as, with 
certain exceptions, its remarkable lucidity. The astringent services of the editor 
in some fields must have been enormous. (And, since these things are rarely said, 
it should be added that the proof-reading is extraordinarily good.) If succeeding 
volumes reach the standard set here, the series will, in spite of its faults, be the 


best publishing value in history since the war. J. HURSTFIELD 


§. La Défaite des Sans-Culottes. Mouvement populaire et réaction bourgeoise en 
Pan III. By Kare D. ToNnnesson. Presses universitaires d’Oslo et Librairie 
Raymond Clavreuil, Paris, 1959. Pp. xix +459. 


Its title suggests that this study of the popular movement in Paris up to its final 
collapse in the summer of 1795 is merely an epilogue to Albert Soboul’s great book 
on the Paris sans-culottes in 1793 and 1794.1 Hr. Tonnesson takes up the story at the 
point where M. Soboul left off, and the central theme of his book, the irreducible 


? Albert Soboul, Les sans-culottes parisiens en l’an II...(Paris, 1958). 
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and inevitable opposition between the Thermidorian bourgeoisie and the group he 
describes as /a sans-culotterie, is undoubtedly derived from Soboul, though he 
expresses it more brutally and with fewer reservations. He would argue, no 
doubt, that the class pattern of social conflicts is more apparent in 1795 than during 
the Jacobin dictatorship. 

The year III, however, is not merely an appendix to the sans-culotte and Jacobin 
periods. Coinciding with the most acute dearth and the bitterest winter experienced 
in Northern Europe since 1709, marked almost everywhere by reaction in its crudest 
physical form, it has in its own right a strong claim on the historian, and nowhere 
more so than in France. In the provinces, 1795 is characterized by the activities of 
the Royalist murder gangs, by the horrors of the cowardly White Terror, and by 
the blind, hopeless hunger riots of the cities. In Paris, after Prairial, the picture 
is gloomy indeed : a wave of suicides, provoked by want, political apathy and despair, 
a revival of Catholicism attributable to misery and hopelessness, the sinister prosperity 
of the Monts de Piété and the chilly activity of the Auissters, as the saisies of stock 
became more numerous each month with the failure of small tradesmen and 
shopkeepers. 

In this excellent book Hr. Tonnesson gives an exhaustive narrative account of 
the political and economic situation as it affected the petit peuple of the capital. 
With its admirable attention to detail, this is the definitive work not only on the 
great popular days of Germinal and Prairial, but even more on the political move- 
ment leading up to them. Perhaps the most original chapters are those concerned 
with the little known early Thermidorian period and with the revival of the Sectionary 
movement in the months of Fructidor, Vendémiaire and Brumaire, at a time when 
the openly reactionary character of the regime was yet to appear. But the author’s 
analysis of the political situation is at all times acute and thorough. Of particular 
interest is his description of the political aims of the revolutionary journées: the 
re-establishment of the Commune (in its hébertiste form), the enactment of the 
Constitution of 1793 (a return to the demands made both by the hébertistes and by 
certain sectionnaire militants in the spring of 1794), and the release of the Jacobin 
personalities imprisoned after Thermidor, aims that have been neglected or 
minimized by previous historians, including the present reviewer. On other 
political issues, he has many original points to make: the Thermidorian system of 
government, he emphasizes, brought increased centralization, even when compared 
with the post-Frimaire period of revolutionary government, and in the year III the 
hand of central authority became stronger, not weaker as has generally been stated. 
He certainly proves his point by the illustrations he gives, but he could have made 
an even stronger case if he had added that the Thermidorian regime was more prone 
than the Jacobin dictatorship to have recourse to armed force when dealing with the 
peasantry. There were more troops billetted on recalcitrant farmers in 1795 than 
in the year II, and, despite their attachment to a ‘free economy’, the Thermidorians 
carried out grain requisitions by force of arms. He rightly insists that, admini- 
stratively, the year III regime was less anarchical than that of the previous year. 
His reminder that the army, while it could be safely used against country folk, could 
not-be relied upon to fire on the people of Paris, the ordinary troops feeling a great 
deal of sympathy for popular grievances, is both convincing and novel. In his 
description of the Paris population, he brings to Soboul’s brilliant tableau a useful 
qualification by producing evidence suggesting that many employees and journey- 
men lived away from their place of work, a fact that is important for the proper 
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understanding of the Germinal and Prairial days and of the political and social 
colour of the various sections. Apart from his detailed narrative he throws much 
new light on the general rapport des forces between Paris political groups during this 
period. 

His general conclusions, the most important of which insist on the predominance 
of hunger motivations, are altogether sound, though rather meagre when compared 
with the wealth of detail in his narrative chapters. Perhaps, too, he overplays the 
‘opposition inéluctable’ between the new rulers and the petit peuple. He has also 
made good use of previous work by other historians, both in the field of political 
history and in that of food problems. He is able to correct their accounts on a 
number of points of detail and, more rarely, of interpretation. 

There are very few inaccuracies in his book, but his interpretation of some events 
and political issues is open to criticism. He only adds to the already over-burdened 
vocabulary of revolutionary jargon in inventing a new tag, néo-hébertisme, a word 
not used by contemporaries and which means only what its inventor wants it to 
mean. Hr. Tonnesson departs from his usual caution when he attributes to the 
so-called ‘Plessis conspiracy’ a major share in the Prairial days. Not only is there 
little evidence to suggest that they were in fact prepared, but little credence should 
be attached to ‘prison plots’, one of the favourite hobby-horses of that master of 
fiction, Fouquier-Tinville, and it is difficult to take seriously such an obvious crank 
and mythomane as Brutus Magnier. 

Hr. Tonnesson could have told us more about life in Paris in the year III. He has 
little to say, for instance, about the increase in violent crime. He makes only a 
summary reference to the wave of suicides and to the general feeling of despair, 
particularly among the women of the petit peuple, many of whom ended up in the 
Seine with their children, while he mentions almost casually that many sans-culottes 
were driven to pawn their clothes and their sticks of furniture, including their 
bedding in the middle of the coldest winter of the century, in order to buy bread. 
There is no reference to epidemics, yet the conditions which produced such violent 
outbreaks of ‘ putrid fever’ and similar maladies in the poor quarters and wretched 
hospitals and workhouses of Rouen and Le Havre were no doubt almost as acute 
in Paris. He refers, only briefly, to the steep rise in mortality, quoting from the 
records of the Assistance publique; unfortunately, statistical evidence is not easily 
available for the Paris area. Further exploration in the Archives of the Prefecture 
of Police would have enabled him to elaborate on his material concerning suicides and 
to describe the commonest forms of crime. Again, bankruptcy suits are available 
for study in the papers of the Tribunaux de Commerce, the inventories of stock drawn 
up by Auissiers being often particularly eloquent. Perhaps this is simply another 
way of saying that Hr. Tonnesson seems at times to lack human sympathy: his 
approach is coldly analytical and, on occasions, even dull. It is something of an 
achievement to have made of a year so packed with every type of human and natural 
catastrophe a chronicle which is, in places, rather uninteresting. Generally, how- 
ever, his sense of humour rescues him from dullness. 

On issues that are of national, not merely Parisian, interest, a number of questions 
are neither asked nor answered. What was the effect of Fleurus on the development 
of war-weariness? To what extent was the popular movement of the year III 
pacifist, in the belief that peace would see the return of plenty? Did the Paris sans- 
culottes, like those of Lille and the Ardennes, place their hopes in the ‘immense 
resources’ of the Belgian Provinces, as an end to all their troubles? Is there in 
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Paris, as in Normandy, a marked decline in popular anglophobia? Hr. Tonnesson 
mentions the import of Baltic grain and American rice, through the ports, but he 
has nothing to say about the volume of imports from the conquered territories, 
He refers only twice, in a couple of words, to the revival of Catholicism in Paris 
during 1795 and makes no attempt to relate it to the prevailing mood of despair 
among the men and women of the people after Prairial. More too could have been 
made of the fact that throughout the year, provincial terrorists, exposed in their 
homes to the attentions of the murder gangs, flocked to Paris, which thus became 
the principal centre of terrorism (neo-terrorism?). The presence of so many militants 
from the Departments must have had some influence on the politics of the sans- 
culotte and Jacobin minorities in Paris itself. The Thermidorian police did not 
underestimate a phenomenon that is hardly mentioned by Hr. Tonnesson and that 
certainly has a bearing on his subject. 

This book is beautifully produced and printed (in Norway, not in France!) and 
contains invaluable bibliographical material, particularly concerning the anti- 
terrorist repression carried out in the various Sections. Hr. Tonnesson must also be 
congratulated on his impeccable French. Save for embages (for ambages) (p. 118), 
the only mistakes concern proper-names: Guilleaume-Tell (p. 121), favoques (for 
Favogues) (p. 205), Parrein (for Parein) (p. 362). RICHARD COBB 


6. The Cambridge History of the British Empire. Vol. 111, The Empire-Commonwealth, 
1870-1919. Ed. the late E. A. BENIANS, Sir JAMES BuTLER and C. E. CARRINGTON. 
Cambridge University Press, 1959. Pp. xxi+948. £5. 


It is thirty years since volume 1 of the Cambridge History of the British Empire was 
published. A generation, as generations are measured in time, has elapsed since the 
commencement of the project; and a largely new group of editors and contributors 
has now finally brought the work to a conclusion. The original design has, however, 
been maintained; and volume 111, in character and style, is very much of a piece 
with its predecessors. It covers the half century from 1870 to 1919. Its principal 
themes are, on the one hand, the vast expansion, chiefly in Africa, of the dependent 
Empire and, on the other, the rapid advance of the great settlement colonies towards 
the autonomous nationhood of the modern Commonwealth. The volume is 
organized in the familiar manner of the Cambridge co-operative histories. The 
subject-matter of its main themes is divided into two or more sections or instalments 
in accordance with time: and a broadly chronological arrangement of the resulting 
chapters preserves the complexity and continuity of historical development while 
at the same time permitting a considerable amount of topical specialization. 
Fourteen scholars have collaborated in the writing of the book. In an introductory 
chapter, the late E. A. Benians, who was primarily responsible for the original 
planning of the volume, supplies a first general statement of the great changes which 
were to give the Empire-Commonwealth the form it had assumed by the end of the 
War of 1914-18. 

The volume’s terminal date, 1919 (it was originally intended to be 1921), no doubt 
appeared more appropriate in the 1920’s when the series was planned than it does 
today. In his opening chapter, Mr Benians half acknowledges the unsuitability of 
the chosen stopping-place. ‘The events just narrated’, he says, ‘carry us beyond the 
scope of the present volume, but are mentioned to give precision to the develop- 
ments which appeared by the end of the First World War.’ It is, of course, arguable 
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that 1914 would have been a better date than 1919, that the war years belong more 
properly to the post-war period which succeeded them, and that the imperial events 
of 1914-18 lose much of their significance when separated from the far greater 
changes which began crowding upon each other so swiftly in the years that followed. 
By 1919 the Montagu-Chelmsford Report had already promised a very different 
future for India, and the part played by the Dominions in the Paris Peace Conference 
had foreshadowed fairly clearly the changed position which they would henceforth 
occupy in the international world. Yet if, in some ways, the years 1914-18 anticipate 
the contemporary Commonwealth, they nevertheless belong, in a few fundamental 
particulars, to the nineteenth-century Empire. In 1919, in the vital matters of 
defence and foreign policy, the Empire-Commonwealth still presented, on the 
whole, a united front to the rest of the world. It was never to do so in quite the 
same way again. 

In any appraisal of the success with which the present volume has covered the half 
century of its chosen period, certain features of the plan of the Cambridge History 
of the British Empire ought to be recalled to mind. Five of the eight volumes into 
which the series is divided deal with the history of British India and with that of 
the great self-governing Realms of the Commonwealth, Canada, Australia, New 
Zealand and South Africa. The remaining volumes, of which this is the third and 
last, have as their subject matter the general expansion of the Empire, the history of 
its dependent colonies, apart from India, and the development of imperial policy. 
This plan has necessarily decided the character of volume 11: it has determined the 
omissions, the inclusions, and the chief emphases of the book. Africa dominates 
the volume. Chapter 111, ‘The Opening of Tropical Africa, 1870-1885’, by Professor 
Simmons of Leicester University, introduces this major theme; and it is repeated, 
expanded, and varied at great but necessary length (and with perhaps inevitable 
repetitions) in the chapters that follow. 

The enormous expansion of the dependent Empire in Africa is not, however, the 
only major development with which volume 111 is concerned. Other central interests 
are imperial policy as a whole and imperial relationships in general; and these are 
broad categories which include such varied matters as trade, finance, communica- 
tions, and immigration, as well as foreign policy and defence. Mr Tunstall, who 
dealt with this same subject in volume 11 of the series, contributes two chapters on 
imperial defence. There are chapters on imperial finance, trade and communica- 
tions by the late Mr Benians and Professor G. S. Graham; and the principal common 
imperial activities—the Empire in conference, the Empire at war, and the Empire 
and the making of peace—are recounted and analysed by Mr Tyler, Professor 
Carrington and Mr Wheare. Finally there are no fewer than five chapters on 
imperial foreign policy; four of these, by Mr Hinsley, are concerned with the 
Empire and Europe and Asia; one, by Mr Steel, deals with the Empire and the 
Americas. 

The editors are conscious that some of these chapters on international relations 
and colonial policy may ‘seem to be in fact rather a history of British foreign 
policy’; and they argue that ‘in this period colonial issues were so subordinate to 
other questions of foreign policy that they could not be kept, even in such a work 
as this, in the centre of the stage’. It seems odd to justify the inclusion of possibly 
extraneous material by pleading the relative unimportance of one’s own chosen 
subject-matter ; and a better defence of the chapters in question would surely be that 
‘colonial issues’ had become so numerous and pervasive as not to be easily separable 
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from the general problems of foreign policy as a whole. There can be no doubt that 
in this period the diplomatic unity of the Empire remained unimpaired, and that the 
exclusively controlling voice in the vast majority of its decisions was that of the 
United Kingdom. Yet all the while the rapid rise of the Dominions was threatening 
both unity and centralized control. Possibly by 1914, and certainly by 1919, one of 
only two things was likely to happen: either the common policy of the Empire would 
become increasingly co-operative in character: or it would break up into the 
separate foreign policies of the different realms of the Commonwealth. 

The long process which could only end in the choice of one of these two alter- 
natives began with the beginning of the period covered by the present volume. 
Even in 1914, the portion of imperial policy over which the senior Dominions could 
hope to exercise some influence was still extremely restricted. It embraced their 
own commercial affairs, certain Pacific questions in which Australia and New 
Zealand were interested and a number of American problems in which Canada had 
been deeply concerned. But the very small area in which the ‘co-operative’ imperial 
policy functioned in the late nineteenth and early twentieth centuries ought not to 
lessen its interest for students of the growth of the modern Commonwealth. The 
efforts which the Dominions made to modify imperial policy in their own interests, 
the various ways in which they took part in the conduct of imperial diplomacy, the 
extent to which co-operation appeared to gain their ends—these are some of the 
aspects of this important theme. It is the obverse of the medal of which defence is 
the reverse side; it is the continuous but often unnoticed accompaniment of the 
much more conspicuous series of colonial and imperial conferences. Yet, though the 
volume gives a separate chapter to the conferences, and two separate chapters to 
defence, its account of these new and contradictory tendencies in foreign policy 
has to be pieced together from various sections of the book. To this reviewer, this 
seems a lost opportunity. The forming of the Triple Entente is, of course, important, 
for it took the whole Empire into war; but the failure to solve the problems of a 
common imperial policy is also important, for it largely helped to decide the 
structure of the post-war Commonwealth. 

Volume 111 worthily completes the enterprise begun three decades ago. Every 
reader will have his preferences, and this reviewer confesses that he found the 
chapters on imperial problems in British politics, on imperial finance, trade, com- 
munications and defence, and on the Empire and the Peace Treaties most helpful. 
But the volume as a whole provides a comprehensive and extremely useful as- 
semblage of information, very effectively organized and, in the main, lucidly pre- 








sented. Like its predecessors in the same series, it has been most carefully edited | 


and handsomely produced. D. G. CREIGHTON 








Collec 
F 
Crum 


) 
De Sa 
} 
} 
Deut: 
I 
Dick 
l 


t that 
at the 
of the 





ening 
ne of | 
would | 
Oo the 





alter- 
lume. 
could 
| their 
New | 
la had 
perial | 
not to 
. The 
erests, 
cy, the 
of the 
nce is 
of the 
gh the 
ters to 
policy 
sr, this 
ortant, 
is of a 
de the 


Every 
nd the 
, Com- 
elpful. 
ful as- 
ly pre- 
edited 





sHTON 











OTHER BOOKS RECEIVED 


ANDREWS, KENNETH R. (ed.). English Privateering Voyages to the West Indies, 
1588-1595. The Hakluyt Society, 2nd series, no. cx1. London: Cambridge 
University Press, 1959. 40s. 

AsHton, T. S. Economic Fluctuations in England, 1700-1800. Oxford: Clarendon 
Press, 1959. 21S. 

AspINALL, A. and Smiru, ANTHONY E. (ed.). English Historical Documents, vol. x1: 
1783-1832. London: Eyre and Spottiswoode, 1959. 95s. 

Barck, Osc*R ‘THEODORE and BLAKE, NELSON MANFRED. Since 1900, A History of 
the United States in Our Times, 3rd edn. New York: Macmillan, 1959. 49s. 
BERTIER DE SAUVIGNY, G. DE. Metternich et son temps. Paris: Hachette, 1959. goo fr. 
Biack, J. B. The Reign of Elizabeth, 1558-1603, 2nd edn. Oxford: Clarendon 

Press, 1959. 355. 

BLaiR, PETER HUNTER. Bede’s Ecclesiastical History of the English Nation and Its 
Importance Today. Jarrow Lecture, 1959. 2s. 

BRENTANO, ROBERT. York Metropolitan Furisdictions and Papal Judges Delegate, 
1279-1296. University of California Press; London: Cambridge University 
Press, 1959. $6.00. 

Brown, MarvIN L. (trans. and ed.). American Independence through Prussian Eyes, 
a Neutral View of the Peace Negotiations of 1782-1783: Selections from the 
Prussian Diplomatic Correspondence. North Carolina: Duke University Press; 
London: Cambridge University Press, 1959. 37s. 6d. 

BRUUN, GEOFFREY. Nineteenth-Century Civilization, 1815-1914. London: Oxford 
University Press, 1959. 7s. 6d. 

BucHaNn, ALastair. The Spare Chancellor: the Life of Walter Bagehot. London: 
Chatto and Windus, 1959. 25s. 

Carsten, F. L. Princes and Parliaments in Germany, from the Fifteenth to the 
Eighteenth Century. Oxford: Clarendon Press, 1959. 50s. 

Ciark, Desmonp J. The Prehistory of Southern Africa. London: Penguin Books, 
1959. 6s. 

Ciark, Str Georce (ed.). The Campden Wonder. London: Oxford University 
Press, 1959. 18s. 

Cine, Howarp F. and others (ed.). William Hickling Prescott: A Memorial. North 
Carolina: Duke University Press; London: Cambridge University Press, 1959. 
22s. 6d. 

Collections of the Lennox and Addington Historical Society, Preliminary Inventory. 
Public Archives of Canada, 1959. $1.00. 

CRUMLIsH, JosEPH D. A City Finds Itself: The Philadelphia Home Rule Charter 
Movement. Detroit: Wayne State University Press, 1959. $2.50. 

De Santis, VINCENT P. Republicans Face the Southern Question: The New Departure 
Years, 1877-1897. Johns Hopkins University Press; London : Oxford University 
Press, 1959. 40s. 

Deutscuer, Isaac. The Prophet Unarmed, Trotsky: 1921-1929. London: Oxford 
University Press, 1959. 38s. 

Dickens, A. G. Lollards and Protestants in the Diocese of York, 1509-1558. 

University of Hull Publications; London: Oxford University Press, 1959. 305. 





100 OTHER BOOKS RECEIVED 


Excerpta Historica Nordica. Vol. 1. Copenhagen: Rosenkilde and Bagger, 1959. 

Firoot, C. H. S. Judge and Furist in the Reign of Queen Victoria. London: Stevens 
and Sons, 1959. 155. 

Fisk, Dorotuy. Doctor Fenner of Berkeley. London: Heinemann, 1959. 25s. 

GARRONE, ALESSANDRO GALANTE. Gilbert Romme, Storia di un Rivoluzionario, 
Einaudi, 1959. L. 4000. 

Gay, Peter. Voltaire’s Politics: the Poet as Realist. Princeton University Press: 
London: Oxford University Press, 1959. 48s. 

GoKHALE, B. G. Ancient India, History and Culture. London: Asia Publishing 
House, 1959. 25s. 

GRZYBOWSKI, KonsTaNTy. Teoria Reprezentacji w Polsce Epoki Odrodzenia, 
Warsaw: Panstwowe Wydawnictwo Naukowe, 1959. Zl. 35. 

GUERARD, ALBERT. France, A Modern History. University of Michigan Press; 
London: Mayflower, 1959. 7os. 

Hanpover, P. M. The Second Cecil: The Rise to Power, 1563-1604, of Sir Robert 
Cecil. Eyre and Spottiswoode, 1959. 42s. 


Harvey, P. D. A. and THorpe, Harry. The Printed Maps of Warwickshire, 


1576-1900. Warwick: Records and Museum Committee, 1959. 30s. 

HIMMELFARB, GERTRUDE. Darwin and the Darwinian Revolution. London: Chatto 
and Windus, 1959. 42s. 

Historical Studies: Papers read to the Third Conference of Irish Historians, ed. 
Michael Roberts. London: Bowes and Bowes, 1959. 10s. 6d. 

Jackson, J. HAMPDEN (ed.). A Short History of France from Early Times to 1958. 
London: Cambridge University Press, 1959. 20s. 








Jarra, Harry V. Crisis of the House Divided, An Interpretation of the Issues in the | 


Lincoln-Douglas Debates. New York: Doubleday. $6.50. 

KEARNEY, HuGuH F. Strafford in Ireland, 1633-1641. Manchester University Press, 
1959- 355: 

Lanc, Davip MarsHatt. The First Russian Radical: Alexander Radishchev, 
1749-1802. London: George Allen and Unwin, 1959. 35s. 

Lee, Maurice, Jr. John Maitland of Thirlestane and the Foundation of the Stewart 
Despotism in Scotland. Princeton University Press; London: Oxford University 
Press, 1959. 48s. 

LENSEN, GEORGE ALEXANDER. The Russian Push Towards fapan: Russo-fapanese 
Relations, 1697-1875. Princeton University Press; London: Oxford University 
Press, 1959. 80s. 

McDowe tL, R. B. British Conservatism, 1832-1914. London: Faber and Faber, 


1959. 215. 
McKisackx, May. The Fourteenth Century, 1307-1399. Oxford: Clarendon Press, 
1959- 355- 


Mack Situ, Denis. Italy, A Modern History. University of Michigan Press; 
London: Mayflower, 1959. 60s. 

MALGonkar, Manouar. Kanhoji Angrey, Maratha Admiral: An Account of his 
Life and his Battles with the English. London: Asia Publishing House, 1959. 
305. 

MARSHALL, GEOFFREY and Moopir, GraEME C. Some Problems of the Constitution. 
London: Hutchinson, 1959. 21s. 

Mason, Henry L. Toynbee’s Approach to World Politics. The Hague: Martinus 

Nijhoff, 1958. 7.60 guilders. 





Report 
ROBBI! 
z 
th 


SINGE 
P 
SIRJEA 
V 
L 
SMELS 


959. 
tevens 


5. 


mario, | 


Press; 
ishing 
lzenia. 
Press; 
Robert 
Rshire, 
~hatto 
s, ed. 
1958. 
in the 
Press, 
chev, 


tewart 
ersity 


panese 
versity 


Faber, 
Press, 
Press; 


of ‘is 
1959. 


tution. 


urtinus 





——— 





OTHER BOOKS RECEIVED 101 


Matuias, Peter. The Brewing Industry in England, 1700-1830. London: Cambridge 
University Press, 1959. 85s. 

Mayer, ARNO J. Political Origins of the New Diplomacy, 1917-1918. Yale University 
Press; London: Oxford University Press, 1959. 48s. 

NamigeR, Sir Lewis. Charles Townshend, his Character and Career. London: 
Cambridge University Press, 1959. 3s. 6d. 

Nin, Anais. The Four-Chambered Heart. London: Peter Owen, 1959. 155. 

OwsLey, FRANK LAWRENCE. King Cotton Diplomacy: Foreign Relations of the 
Confederate States of America. University of Chicago Press; London: Cam- 
bridge University Press, 1959. 75s. 

PaLMER, R. R. Twelve Who Ruled: The Year of the Terror in the French Revolution. 
Yale University Press; London: Oxford University Press, 1959. 55s. 

RaYBACK, JosEPH G. A History of American Labour. New York: Macmillan, 1959. 


425. 

ReaD, Conyers (ed.). Bibliography of British History: Tudor Period, 1485-1603, 
2nd edn. Oxford: Clarendon Press, 1959. 63s. 

Report on the Public Archives for the Years 1955-1958. Ottawa, 1959. $0.50. 

ROBBINS, CAROLINE. The Eighteenth-Century Commonwealthman: Studies in the 
Transmission, Development and Circumstances of English Liberal Thought from 
the Restoration of Charles II until the War with the American Colonies. Harvard 
University Press; London: Oxford University Press, 1959. 80s. 

SCHREIBER, GEORG. Die Wochentage im Erlebnis der Ostkirche und des christlichen 
Abendlandes. Westdeutscher Verlag: Kéln und Opladen, 1959. 

SENN, ALFRED EricH. The Emergence of Modern Lithuania. Columbia University 
Press; London: Oxford University Press, 1959. 48s. 

SINGER, CHARLES. A Short History of Scientific Ideas to 1900. Oxford: Clarendon 
Press, 1959. 355. 

SIRJEAN, GasTON. Encyclopédie Généalogique des Maisons Souveraines du Monde. 
Vol. 1, Les Mérovingiens: vol. 1, Les Carolingiens; vol. 11, Les Capétiens. 
Directs. Paris, 1959. Vol. 1, 960 fr.; vols. 11, 111, 840 fr. 

Smetser, Nett J. Social Change in the Industrial Revolution: An Application of 
Theory to the Lancashire Cotton Industry, 1770-1840. London: Routledge and 
Kegan Paul, 1959. 40s. 

Sprat, THomas. History of the Royal Society. (ed. Jackson I. Cope and Harold 
Whitmore Jones). London: Routledge and Kegan Paul, 1959. 5os. 

STENTON, Doris M. King John and the Courts of Fustice. The Raleigh Lecture on 
History, British Academy, 1958. London: Oxford University Press, 1959. 
38. 6d. 

Strauss, GERALD. Sixteenth-Century Germany, its Topography and Topographers. 
University of Wisconsin Press, 1959. $5.00. 

STREET, JOHN. Artigas and the Emancipation of Uruguay. London: Cambridge 
University Press, 1959. 52s. 6d. 

Tapp, E. J. Early New Zealand, A Dependency of New South Wales, 1788-1841. 
Melbourne University Press; London: Cambridge University Press, 1959. 355. 

Toynsee, A. J. and Myers, E. D. A Study of History. Vol. x1, Historical Atlas and 
Gazetteer. Published for the Royal Institute of International Affairs by 
Oxford University Press, 1959. 355. 

VLEKKE, BERNHARD H. M. Nusantara, A History of Indonesia, revised edn. The 
Hague: W. van Hoeve, 1959. 22.50 fl. 





102 OTHER BOOKS RECEIVED 


Wa Lt ace, LILLIAN PARKER and AsKEw, WILLIAM C. (ed.). Power, Public Opin 
and Democracy. North Carolina: Duke University Press; London: Cambridg 
University Press, 1959. 65s. 6d. 

WANGERMANN, Ernst. From foseph II to the Jacobin Trials: Government Policy ang 
Public Opinion in the Habsburg Dominions in the Period of the French Revolution, 
Oxford: Clarendon Press, 1959. 25s. 

William and Mary Quarterly. Vol. xvi, nos. 2, 3 and 4. Williamsburg, Va., 1959) 
$1.25 each. 

Wraicut, Louis B. Middle-Class Culture in Elizabethan England. Cornell University 
Press; London: Methuen, 1959. 7os. 








